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Most of the questlons and controversies that stﬂl surround the
‘, POW/MIA issue can be traced back to the Paris Peace Accords and
'theu' immediate aftermath. If that agreement had been implement-.
‘ed in good faith by North. Vietnam and with necessary cooperation.
;;'from ambodia and Laos, the fullest possible accountmg of mlssmg
_quencans would. have been achxeved long ago AR o

Obstacles to resolutwn

« 'The great accomphshment of the peace ag'reement was: that it re-
,;sulted in the release of 591: Americans, of whom 566 were military
" and: 25 civilian. It also established a framework. for cooperation in
_ resolving POW/MIA related questions that remains of value today:

.Unfortunately, - ‘implementation. of: ‘the agreement falled, for ‘a
- number of reasons, to resolve the POW/MIA issue. - =~ -



. During its investigation, the Committee identified several factors
‘that handicapped U.S. officials during:the negotiation of the peace
‘agreement, and during the éritical first months of implementation.
- "The first and most obvious obstacle to a fully effective agreement.
‘was-the approach taken to the POW/MIA.issue by.-North-Vietnam'
(DRV) and its allies. During the war, the DRV violated its obliga-'
tions under the Geneva:Convention by refusing:to provide.complete
lists' of prisoners, and by prohibiting or severely restricting the
right of prisoners to exchange mail or receive visits from interna-
tional humanitarian agencies. During negotiations, the DRV ‘insist-
‘ed that the release of prisoners could riot be completed prior:to the
withdrawal of all U.S. forces, and consistently linked-cooperation.
on'the POW/MIA issue to other issues, including a demand for re-
construction aid from the United States. Once the' agreement was .
‘signed, the DRV was slow to provide a list of prisoners captured in
Laos. Following Operation Homecoming, the North Vietnamese re-
-fused. to cooperate.in. providing.an.accounting. for missing Ameri- .
.cans, including some who were known to have been held captive at
‘one time within .the}DRV;grison system. Perhaps most important
of ‘all, the: DRV’s continued pursuit of a military conquest of the
south dissipated prospects for cooperation on POW/MIA issues. . = .-
A second factor inhibiting the achievement of U8, objectives was
‘the limited leverage ‘enjoyed by'U.S. negotiators. It was U.S. policy,
fully known to the North Vietnamese, that the U.S. sought to dis-
‘éngage from what had become the longest war in American histo-
-1y.. President Nixon; who had inherited the war from his predeces-
sors, was -elected on- lii;’:lz‘at_’for'm" calling for"an end to U.S, involve--
ment; support was building rapidly within the Congress for'meas-
ures that would have mandated a withdrawal conditioned solely on"
the return of prisoners; the antiwar movement had become more
active-and visible; and the American public had bécome increasing-
1y divided and war-weary as the conflict continued. These same fac-
tors, along with the debilitating effects of the Watergate scandal on
the Nixon Presidency, weakened the U.S. hand in responding-to

DRYV violations after the peace agreement was signed. " "* .. -

. A third factor limiting the success of the agreement was the ab-
-sence of Lao and. Cambodian representatives from the peace table.
Although the U.S. negotiators pressed the DRV. for commitments.
‘concerning the release of prisoners-and an accounting. for the miss-
ing. throughout ‘Indochina, the peace accords teéchnically applied
only to Vietnam. Although the DRV assured Dr. Kissinger that it
‘would ensure the: release of U.S. prisoners-in Laos, the prisoners.
captured in Laos who were ‘actually released had long since been
transferred to Hanoi. No Americans held captive in Laos for a'sig-
‘nificant - period of time -were returned at .Operation Homecoming.
Neither the peace agreement, nor the assurances: provided by the
‘North Vietnamese to Dr. Kissinger, established procedures to ac-

count for missing Americans in Cambodia or Lacs. . .- = "+

" 'The overall purpose of the Committee’s investigation of the Paris:
Peace Accords was to.uncover information bearing on the likeli-
‘hood that U.S. POWSs were kept behind in Southeast Asia after Op-
‘eration - Homecoming.' A secondary purpose Was . to . determine



whether there were factors involved in the- negotiation ‘of the -

agreement, in the. agreement. itself, or'in. the subsequent- public "
characterizations of the agreement by U.S. officials: that ‘affected
our sbility to obtain the fullést possible accounting of our POW/

MIAs ﬂor‘."'"t}iﬁf?ﬂ"éthéﬁi,s‘é'“-“‘chntributed“"tof“the‘:'dn'goingf*controversy,»..t..,_
over the POW/MIA issue. - ' = 0 v oo 0

~ Injorderto ’make‘.judgmef‘)té ‘about _theéé_lérg‘e‘ll' issues, the Com L
‘mittee considered ‘a number of more specific issues .and questions.
~ First, the' Committee reviewed the negotiating history -to deter- -

‘mine the priority attached by the U.S: side to the POW/MIA. issue,

'theé obstacles to a favorable agreement raised by the other side, and

the compromises made before a final'agreement could be reached. .
- Second, the Committee reviewed the: POW/MIA provisions of the
agreement: itself to determine both . their scope and enforceability.
Of particular interest in this regard was the “side understanding”
Hetween the United States and the DRV which cbligated the North,
‘Vietnamese to arrange for the release of US. POWs in Laos.. -
" Third, the Committee examined the relationship between negoti- s

“ations over the POW/MIA issue and discussions concerning possi- .
ble U.S. reconstruction:aid to North Vietnam. . = .. 00 o

"Fourth, the Committee compared official American expectations o
“with results in:terms of the ‘number and identitiesof prisoners re- -
Jeased. Related to this was an examination of the basis for US. ex-
pectations. Clearly, if the U.S. had good reason to expect Ameri-

cans-to come home who did*not come: home, the possibility that -
soms prisoner$ were intentionally withheld by the DRV.or by com- .
‘munist forces-in Laos would increase, ..
_ Finally; the Committee examined allegations concerning the ap--
-parent disparity in substance and tone between internal U.S. com-
“munications during the 60 days after the peace agreement was -
 signed ‘and official public statements made subsequent to the com-
“pletion of Operation Homecoming. .-~ .* L

_Investigative approach -~ . = . . el
. “The Committee began its investigation "of the Paris Peace Ac-:
“cords and related matters: determined to go- beyond the ‘public
“record to'the private record of negotiations, internal U.S. agency -
" communications and the sworn testimony of those who participated
in'shaping and implementing the agreement. - S P
. -'The Committee requested, and obtained, access to: nearly all Ex-

“ecutive branch materials: dealing with the POW/MIA related as-
“"pects of the peace negotiations, including Presidential papers, the -
papers of then-National Security Adviser, Dr. Henry Kissinger, and |
- 'the” minutes of meetings condiicted by the ‘Washington Special
* Action Group. (WSAG). A large quantity of these materials were
- then- declassified and made available'to the public at.the Commit-

's request. .-

" Committee staff investigators took a “bottom-up”. approach to,
- interviewing participants in the Paris Peace negotiations beginning
with staff members and those with peripheral: roles and.continuing:
. through the deposition of Dr. Kissinger and other senior Nixon Ad-
'ministration officials. - . o



: Among those 1nterv1ewed and deposed w1th respect to thrs issue
were the followmg (afﬁhatlons mdlcated below refer to the 1970—’
1973 time period):-
--‘National-Sécurity- Councd Staff Dr A—Henry~Klssmger, Genv---Alex--
'ander Haig, Mr. Winston Lord, Mr. John Negroponte, Mr. Peter-
‘Rodman, Mr. John Holdndge, Gen Brent Scowcroft and Mr Rlch-i‘
ard Kennedy. : '
.Department. of Defense Mr Melvm Lalrd Mr. Elhot Rlchardson,.
Mr, ‘James' Schlesinger, Mr. William Clements ‘Admiral Daniel
‘Murphy,-Dr. Roger Shields, Mr. Lawrence Eagleburger, Maj. Gen.
Richard Secord; Lt.-Gen.. Vernon Walters, B.-Gen. George Guay,
~Admiral Thomas Moorer Mr Jerry Fnedhelm, and M Gen John;.
R.Deane,dJr. -~ " .
. Department of State Mr W1111am Rogers, Ambassador leham;
. Sulhvan, Mr. George :Aldrich, ‘Mr. Heyward Isham, Ambassador;_
"McMurtrié Godley, and Mr. “Frank Sieverts. |
Central ‘Intelligence Agency : Mr. James’ Schlesmger, Mr George.
Carver, and Lt. Gen. Vernon Walters. . " . :
_: US. Delegation .to Four-Party Joint lettary Commzsszon Gen
‘John chkham, Col.” Paul Miles, 'Col."Lawrence Robson, Col. Ber-
‘nard Russell, Lt. Gen. Larry Budge, and M. Gen. O’Connor. . = = -
These' interviews and ‘depositions were supplemented by pubhc
heanngs on September 21 22 and 24, 1992 , L

PR S BACKGROUND R S
'~0utlme ofthe negotzatzons L fal e

The United: States and- the Democratlc Repubhc of Vletnam'
(DRV) conducted peace negotxatrons through. two channels. The:
public channel began in May, 1968 with bilateral discussions be-
‘tween the United States and the DRV in Paris, France. In Janu-
ary, 1969, the Paris Conference on Vietnam convened with repre-.
sentatives from. those two countries and from the Government of.
‘South Vietnam (GVN) and the Viet Cong (Provisional Revolution-
ary Government (PRG)). The second channel consisted of secret
talks, which: began in August, 1969, between Dr. Henry Kissinger,
Assistant ‘to’ President Nixon. for ‘National Security “Affairs; and
Xuan:Thuy, the chief of the North' Vietnamese. Delegatlons to-the
Paris Peace Conference. In February, 1970, Le Duc Tho, a senior
member of the North Vietnamese Pohtburo, replaced Thuy as
vNorth Vretnam s top part1c1pant in the talks el ‘

Publtc sessions . i -

The Pans Conference on V1etnam held meetmgs on almost a
‘weekly ‘basisbetween January, 1969 and the end of the war.
Throughout most of this period, the Conference served not as‘a
forum for negotiations, but for propaganda campaigns on all sides.
Ministér Xuan Thuy, head of ‘the North Vietnamese delegatxon,,
regularly lambasted the United States for its bombing campaigns,
‘1ts aggressmn agamst Cambodla and Laos, 1ts “neo-colomahst”



policy towar Vietnam and 1tssupport fér the “dlctatonal,belh-
cist and corrupt Thieu” regime.3% . . =~ o o

On January 21, 1971, at the 100th session of the conference, DRV

Minister Xuan Thuy argued that: .- - oy RN
", i, . the Nixon. Administration has ceaselessly clamored . .
* - about the so-called question of “prisoners of war” to stir -
~ *up public opinion, particularly in the United States. Once = -
" 'again, we_think it necessary to state that, slthough the .
. ‘American pilots:were captured in the ‘act of committing - -
+ - crimes- when: bombing. the ‘Democratic’ Republic-of Viet- .
- nam, our government has treated them with leniency and -
. humanity. If the Nixon' Administration is really concerned - .
+* about Americans captured in the war, it should announce -
' the total withdrawal from South Vietnamof USS. troops .
- and those of the other foreign countries in the 'US. camp - .
.the " question ‘of releasing captured.military- - -

. 'begin on
Cimen ., o3 e
_.The American delegation, headed by Ambassador David KE.-
‘Bruce; concentrated much of its'rheto ical fire on the failure of the.
'DRV ‘to live up to its obligations under the 1949 Geneva Conven-.
tion regarding the treatment of prisoners of war. The POW issue |
was raised by the U.S. at more than half the sessions and often was.
“the sole sibject of American’statements. Ambassador Bruce criti--
“tized, in particulaf; North Vietnam's refusal to identify all-prison-
-ers held; including those in South Vietnam and Laos;its refusal to-
“allow regular correspondence to families; its failure to permit in-
spections by the Red Cross and its-unwillingness to release the sick
“and badly ‘injured. The U.S. delegation also challenged the DRV,
‘without success,.to accept an October 7, 1970 Nixon Administration
" proposal for the immediate and unconditional release of all prison-

cersofwar. 0 v Ty
L Semtmalls
~ Until: October, 1972, the U.S. negotiating team for the secret’
 talks consisted exclusively of National Security Adviser Henry Kis-
singer and several of his staff. Dr. Kissinger's primary assistants
during various periods of the negotiations were NSC staff members

i

‘Winston Lord, John Negroponte, Dick: Smyser. and Peter Rodman.

General Alexander Haig, Dr. Kissinger's deputy, also attended sev-
eral of the negotiating sessions and:played ‘a major role-in convinc-:
“ing the South' Vietnamese Government to accept the agreement.
- General Vernon Walters, the Army Attache at the U.S. Embassy
in Paris and later Deputy Director of the CIA, arranged and acted
 as translator at the early meetings. The. Defense -Department had
" no representative on the téam, while the State Department was not
" included until late October, 1972, when. William: Sullivan, Deputy

ot Statement by Minister Xuan Thuy, Chief o the Delegation of the Government of the Demo-
. cratic Republic of Vietnam, 100th Plenary Session of the Paris Peace Conference on Vietnam,

[
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 Assistant Secretary of State for Pacific and East Asian Affairs, and
- George Aldrich, a'Deputy Legal Adviser, were recruited. . 0
" . By ‘the time the. secret talks ‘began, the Nixon Administration
- had. withdrawn 60,000 Américan troops from Vietnam and adopted

“the-policy of “Viétnamization” of the war. The goal of this policy

. "was to'shore up the GVN through'a massive infusion of military
- and economic assistance to-enable it to survive despite the gradual
-withdrawal 'of American troops. The policy also called for greater
- use of American air-power in orderto induce the DRV to'negotiate
-and to interdict supply lines running'through Cambodia and Laos
to the south. This policy, aimed exp icitly at achieving “peace with-
. honor,” provided the context forU.S. negotiating objectives. .
.'The U.S. entered the negotiations with. three- goals' foremost in
'mind. The_first. was-to obtain' the fullest possible” accounting . of

- American POW/MIAs. The second was to ensure that the Govern-
. ment of South Vietnam's President Nguyen Van Thieu could stand"
.-alone after U.S;"withdrawal: “And the third" was: to establish a
- framework for ‘the future political self-determination ‘of the South -
- Vietnamese people. In order to achieve these ends, U.S. negotiators -
- sought: (1) the unconditional release of prisoners and a means to.
~account for the missing throughout' Indochina; (2) an international-
ly supervised ceasefire throughout Indochina; (3) the right to ‘con-
. tinue ‘supplying military ‘aid, including training and- advisers, to |
~South Vietnam; (4) the withdrawal of North Vietnamese forces :
. f{;omth,j,e south; and (5) a plan for free and fair elections in South. -
Vietnam, .. - o T T e e

..The overriding goal of the DRV, on the other hand, was to estab.”
lish the conditions that would make a Communist ‘military takeov-

“er in the south more likely. Thus, North Vietnamese negotiators
~insisted on the total withdrawal of U.S. troops (includingadvisers),
- the end of U.S, aid to South Vietnam, the release of Viet Cong pris- -
“oners. by the GVN, and the replacement of President Thieu with &~

coalition government. North ‘Vietnam ‘also demanded' reparations
from the U.S. as compensation for war-related damage. . ..
.- Neither the weekly public talks in Paris; nor the. sporadically-
“held: secret talks, resulted in. progress Auntil mid-1971: Until then,"
the ‘U.S, insisted on an agreement that dealt only with the military .-
-issues “of -returning prisoners, ‘a ceasefire and ‘the withdrawal of
forces. DRV officials, meanwhile, demanded both- the removal of -
President Thieu and the ‘unconditional withdrawal  of ‘American-
forces, while ‘refusing. to"acknowledge the presence ‘of their- own
troops in South Vietnam, -~ . " T Y

..On May 81, 1971, with US. troop-levels down from a peak of
940,000 to 270,000, Dr. Kissinger offered to negotiate. a deadline for
-withdrawal. of U.S. forces in’ exchange for-a. ceasefire and the re-
lease of American POWs. This triggered an exchange .of -compre- -
‘hiensive: proposals that ‘would - ultimately lead to an -agreement.
‘Throughout 1971, however, Le Duc Tho held firm to.his insistence
that President Thieu be removed and 1o breakthrough occurred.
- -On ‘January 25,1972, President Nixon ‘revealed - publicly that -
secret talks with North Vietnam had been taking place. There fol- -

lowed a period of increased tensions marked by a major DRV offen- "
sive and a U.S. response ‘which included the bombing of North -
Vietham and the mining of HaiphOng-Ha'rbqr.rDapitg-thé‘ fighting,



or-perhaps because of it, the momentum on both sides for an agree- -
ment built rapidly. As a result,; discussions between Dr. Kissinger
‘and Le Duc Tho vere held on-July 19, August 1, August 15, Sep:
tember 15 and daily between October 8.and October 11. By the end
-of those-sessions,- he outline of an agreement had taken shape. The .
key . concession_. from the American side. was' the- willingness to
accept a ceasefire that did not* require DRV withdrawal. g‘%m" the
south. The key DRV concession was a willingness not to demand
the prior removal from office of President Thieu. -~ .= "o o0
 Prospects for an agreement by. the end of October were dashed,
“however, when President Thieu: objected bitterly to ‘the_proposed
‘draft. Negotiations resumed between November 20 and' December - -

14,1972 but did not_narrow remaining differences. This was fol-- -
lowed by President Nixon's decision to order ten.days of “intensive -
bombing of the north. Negotiations started again in early January .
-and concluded when Dr, Kissinger and Le Duc ‘Tho initialed the
and Restoring Peace in Vietnam.”. -

 The Agreement was signed formally in Paris on January 21,

-“Agreement.on. Ending the war

“The issue of the prisoners T

" A major US. goal entering the ‘negotiations was to ‘guarantee the
"release  of ‘all Americans held ..'cal:tive throughout Indochina.. This' -
was repeatedly stated as an absolute condition for'reaching agree-
~ment. When the agreement was announced, U.S. negotiators said,

‘without reservation, that this vital American objective had been
_achieved; On . January "23,-1973, the day the agreement. was ini- -

“tialed; President Nixo y announced that: . =" -

. Within 60 days from this Saturday (the day the agree
*_ ment was to be si ed), all Americans held prisoner of war' = "
. ¢ throaghout Indochina will be released. There will be.the
~.."" fullest possible accounting for all of those who are missing .
o imaetion.. 4T T
. The following day, Dr. Kissinger told reporters that: il
" We have been told that no American prisoners are held . -

" in Cambodia. American prisoners held in Laos and North = -

" Vietnam will be returned to us in Hanoi3% = - =

*“Thres years later, in 1976, the Montgomery Committee concluded

Cthatt o AR e L S

o the #ﬁbvi'sjions:qf the Paris Peace Agreement relative to. . - .
. - PO ’s'fande\HA’,S'ﬁaLnd”the",P,rotocol;on‘Ptisqners‘:‘a‘nd De- i
- tainees appear, at first glance and after more vthou%l‘;ltﬁﬂ e
- -consideration, not only adequate, but excellent. . . . These = -
" . provisions constitute an achievement f'which the Ameri-
. can negotiators and the American d;:aople. could be proud.: . -

" Their true success, however, depended on their implemen- -
.~ . tation, and their implementation depended on the coopera:

" 54 Statement afﬁrgg;aeﬁt‘mqhg;a-m;m,an.;v‘miﬁm; Janvary 28,197, o
R ,’"Dr.'l-l_e'nryl{issinﬁer,pressoonferenee,’.lanugry 24,1978, oo
- vl-s"l ;‘qignl;!ie&o:t"of- ouse Select Committee-on Missing Persons in Southeast Asia, Decenber
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.- Although the POW/MIA provisions may well have been the best
achievable given the circumstances, it is clear from an examination
of the negotiating record that there were significant differences be-
tween the original U.S. position and the final agreement on several

_key. points. This:is not. surprising, given:the nature of the negotia-
-tion process. The Montgomery Committee ' was surely correct, more-
‘over, in stating that the success of the agreement depended on its

-implementation which, in turn, hinged on the cooperation of -all
parties. ‘A review of the issues involved in the negotiation provides
-a-useful introduction to the problems of implementation that would

/A key issue early in the negotiations involved the timing of the
‘release of U.S: POWs.. On October 7, 1970, President Nixon pro-
posed that prisoners be returned as' part of an overall agreement
‘requiring a regionwide. ceasefire .and a.timetable. for the withdraw-.
al of ‘all foreign troops, including the withdrawal of North Viet-
-namese troops from Cambodis, Laos and South Vietnam. The U.S.
‘maintained this position until. May 31, 1971 when Dr. Kissinger.
told the DRV that the U.S: would agree to a deadline for the with-
‘drawal of all U.S. forces-in exchange for a ceasefire and the release
of U.S. POWs. Both- proposals.envisioned the ‘return of U.S. POWs
prior to the withdrawal of American troops. North. Vietham; on the
other hand, was insisting that POWs be returned after U.S. troops
< In July, 1971, the DRV ‘proposedthat-the prisoner:release-octir
‘concurrently with the U.S; troop withdrawal: This concept was ac:
cepted by the 'U.S, side and was incorporated in subsequent propos-
als. Gradually, the period for the combined troop withdrawal/pris-’
oner release was negotiated down from the six months proposed by
the U.S.-in October, 1971 to the 60 days of the final agreement.
- Exchange of lists ~ - " " B T P LI
“The timing of the exchange of POW lists was an- important issue’
because the United States had ample reason to question. whether
the North.Vietnamese would provide a complete and accurate list.
" One reason for concern about the likelihood of DRV. trustworthi:
ness on the issue of returning POWs stems from the experience of
France after. its' defeat ‘at ‘Dien ‘Bien: Phu in 1954, Although the:
1954 Geneva Accords called for the release of all prisoners-of war-
and civilian detainees;, more than 20,000 French Union Forces have
never been-accounted for. Because of disputes between the Viet
Minh guerrilla forces and the French about the-evacuation of ‘pris-
oners captured at Dien Bien Phu, a large number of the French:
POWs were forced to march 600" kilometers to their point of re--
lease. General Vernon Walters told the Committee that a senior in-
telligence officer. in the French Army with whom he had spoken
characterized this as “a death march” during which many POWs
died.’ General Walters said that the French officer had  told -him-
that “something like half' the prisoners that were known to have
been captured alive never came back to France after they reached
a'deal with the: Vietnamese.” The vast majority of the known:
French Union ‘prisoners who were -not returned, more than 9000,



were Vietnames Army personnel whio hed been allied with the
peneh, G G el e 0
A second reason for serious American concem about whether the.
DRV would meet obligations entered into with respect to the POW...
isste arose after the release of a supposedly comprehensive Tist of
US. POWs. in December 1070. The list, which was given' t6 US. -

Senator Edward: Kennedy, -included. 368 namies, with 339 listed as -
live prisoners and 29 having died in captivity. The U.S. quickly -
‘and repeatedly characterized the list as incomplete because it ez
‘cluded prisoners captured outside of ‘North' Vietham and because it -
-did. not. include: some . Americans -thought ‘to have been: captured . -

alivebythe DRV, o noo
" On April 6, 1971, G. Warren Nutter, Assistant Secretary of De-
fense for International Security Affairs, told the House Foreign Af-

fairs Committee that: -~ . T RS
- 'We cannot:accept the list as-definitive ... . we ... . know. - ..
" "that the other side holds or has held many men- not includ--—

o edonthelist3T . o s T
' He also said in response to a question about what the United'
States would. seek- in ‘negotiations. in- return for troop. withdrawal:
©7 L let me suggest to you some of the problems we have. "~
... We.don't even know the names; of all our prisoners yet. " -
" 'We would have to negotiate on that question. We would - -

.7 have.to get a list hat would be dgfinitive.?‘?_ ERTT

" On January 20, 1972, Heyward Isham, acting head of the US."
“delegation to the-Paris meetings criticized, the DRV. for character .
izing the list ‘as “‘complete-and final'‘despite clear eviderice- that
_ you_have further information which you could provide.” Ambassa-
dor Isham then listed the cases of 14 downed airmen “who were
“known to have been alive on' the ground in'North Vietnam, or who
" 'were at onetime actually identified by you as ‘having been.cap-
ﬂ;red.s gNo‘nie, “of these men appear on your “so-called " ‘complete’
. Secretary of Defense Melvin Laird was also active during: this .
period in denouncing the inadequacies of the December 1970 list.
~ and in highlighting. the cases of Americans believed to be POWs.
. who were ot included in. that list. Secretary Laird: specifically
‘urged Dr. Kissinger to question the DRV. concerning’ the shortcom-.
- ings of the December 1970 list and to insist on an exchange of lists-
"prior o the signing of @ peace: agreement. Secretary Laird ex-.
_pressed confidence in- his' testimony ‘before. the Select Committee

“that his advice on these matters had been heeded: - -

o I'm Suré"th%y'wére,,asking foris'peéiiﬁc"iiéﬁies‘a‘xid nums i
. bers.. They. had the various lists that the North Vietnam--.
.. " ese had been putting out, ‘which were incomplete. (135)4 -
~ In reality, the timing of the exchange of lists was one of the first
' POW-related issues settled during the negotiations. During the Kis-

< Howe Fo‘reigiAﬁaix‘-sCohxﬁ;itt‘eél,i'éziri'ng;_".Apﬁ'l'»B,;19'71'." B T
.. -39 Jgham testimony before Ho  Foreign Affairs: Committee, September 28,1972,p.188. ..
' _‘°SelgctCommimhe§ﬂn¢.$epuu;bey21.1992 e S



singer-Le Duc Tho meeting on August 16, 1971, the DRV proposed

-that “the two-sides will produce the complete lists of military per-
-sonnel and civilians captured-during the war on ‘the day an agree-
_ment is'signed.” 4 This formulation was accepted by the U.S: side
.and thereafter appeared—in_substantially identical form—in..pro-
posals by both sides :and in the final agreement. Despite the. con:
cerns expressed at the time by Secretary Laird and others about.
whether the DRV could be trusted on this issue; the U.S. side made
no effort to re-open the matter in later negotiations or: proposals.
““During his testimony before the Sele¢t Committee, Dr. Kissinger
~expressed the view that the U.S. lacked the leverage at.the time of
‘the. negotiations that would have been necessary to gain' DRV
: gs'reement to an earlier exchange. of lists. He also cited the repeat-
d-and -unsuccessful efforts by the U.S: during the public peace ne-
gotiations to obtain a complete list of U.S. prisoners.. -~ .
- Linkage to release of civilian prisoners .. .=~~~ . .-
-. - One of the most. difficult issues -faqirexg' the negotiators concerned
the possible release of civilians detained by the Thieu ‘Government
in South Vietnam. To the- DRV and Viet Cong, these were the
‘equivalent of prisoners of war. The Government of South Vietnam,.
‘however, considered many of these prisoners to be either .common
.criminals or. political criminals who.had violated the law through

subversive activity. In-neither case, argued the South "Vie:tnamese,"‘

:should these prisoners be treated the same as POWs. == PN
< Dr. Kissinger -and other U.S, negotiators were - determiried to

-avoid linking the release of 'U.S. POWs to the complex questions'
-involved in-negotiating-the release of-the ‘civilians in‘ the south.
‘They feared, quite logically, that'such linkage would leave U.S.
prisoners hostage to-what would certainly be a highly contentious'
‘negotiating process between competing factions in South Vietnam.

‘This issue of linkage was a frequent topic of discussion during the
secret talks until October 1972, when the U.S. persuaded the North

Vietnamese to leave the issue for the: GVN and PRG to decide.’In

mid-December, however, the DRV reversed field by demanding that.
the release of the:civilians in the south occur at the same time as-
the release of the U.S. POWSs. This demand ‘was a ‘contributing
factor to-the President’s-decision to break off negotiations and

begin the Christmas bombing. The DRV reverted to its October po-
sition when negotiations resumed in January, however, and the
agreement to leave the issue to be worked out between the GVN.

and the PRG was incorporated in the accords as article 8¢). .
* _«. Application to prisoners captured outside Vietnam =~ -~
The. most difficult task for' U.S. negotiators was'to attempt to-
gain an :accounting for U.S. prisoners who were captured or held in
Laos or Cambodia: Although North Vietnamese troops were active
in both' countries, the DRV would not admit this in negotiations.
Time and again, North Vietnamese. negotiators insisted that it was
beyond their sovereign power to ensure the return of prisoners
'frqm'Laos:,or.;Cambbdig-. e e e T

&1 Memorandum of Convemtxon, ththan ’I'hu I." i’o“ Van S ) ,Phan!-ben.nnd Henry Kus- :
singer, Paris, August 16, 1971, - e Tan e, 8ad Henry K



e

. USS. negotiators stressed their concern. not only that the accord
.apply specifically.to U.S. prisoners throughout Indochina, but that-
a mechanism to'account for the missing throughout the region also
be established. As Dr. Kissinger noted' in a cable to President"
“Nixon-on-August 119,.1972, following ‘a meeting a. day earlier with -
Le Duc Tho, the U.S. position was that the agreement, “had to in- -
‘clude  all - men, .and account. for' all missing, - throughout: Indo-.
chma”iz S T e T L SRR
" Almost ‘to the ‘end, the draft negotiating proposals of the two-
sides. reflected the different positions. For example, on ‘Septémber -
~15,1972; the DRV proposed: = ."* .~ .\
" The total release of people of the parties, military men =
*. . and civilians, captured during the Vietnam war (including - S

"’ American pilots captured in North Vietnam) .. . The par-. i
- ties will exchange the: lists of people of the parties.cap- . -
. tured during the Vietnam war......©0- .. -0

. The U.S. counterproposal, on the other hand, called for: .
- The release of all military men and innocent civilians .
" captured during the.Vietnam war throughout Indochina .
7 including American servicérien “captured ‘inNorthViet- =
* nam .. The parties will exchange complete lists of the - *
" military men and innocentcivilians captured during the
 Vietnam war throughout Indochina on the day of the sign-. "
. ing of the overall agreement. As part of the overall agree- -- -
. ment, there:will be provision for verification of those still - -
.~ considered ‘missing in actionthroughout. Indochina after - -

POW lists have been exchanged. . T Lo

" At the session ori September 26, 1972 Dr. Kissinger and Le Duc
Tho had the following exchange: -~ .. .~ . . 0

" Dr. KissiNGer. There is -one ‘point. about which Iecan
" leave'no doubt in your mind. The President will under no . .
" circumstances sign an agreement that leaves any Ameri- .-

. can prisoners ‘anywhere. in Indochina. There would be no - -

. ‘'support in'America whatsoever for any arrangement that
" drew a‘distinction between American prisoners that are .
' held'in Vietnam and American prisoners that-are held in: - -
' Laos and Cambodia. Now. the modalities - by whichthis
" “’may be achieved or the language that'is used to express it
" is of course subject to'negotiation . . . . .o T
-+ .Le-Duc THO. So you mean by that there is a difference’
"\ between reality and language?. . o o
- . Kissinger: If we have assurances that all American pris-
 “oners held in Indochina will be returned as a result of the " -
" agreement, then we can negotiate about the language that "~

" expresses. that reality. It is conceivable. to me, for exam- - -

" ple—and 1 am speaking here without: precise authority,. -

' but if we want to make rapid progress I have to say things -
 sometimes and then check it in' Washington—that. your -

e Dr. Kissinger, Memoranduin to the Presideit, August 19,1972 - . .



. allies could turn over their prisoners to you and then you.
- return all prisonerstous... - . o T
"7~ Le Duc THo: ‘As:I:told you last time that the American’ " -
.. prisoners in Cambodia; there are none. In Laos; there are.
._..very few. But.if you satisfactorily: solve.the.political ques-: - -
" tion and the-question of reparations then we can find an
- understanding. But it is a question ‘under the competence -°.
.. = of. Laos ‘and Cambodia, and we have.to exchange views: =
. with them. And moreover, this cannot be written down in
.+ a signed document, 43 - . 1L T s

e following day, Dr. Kissinger cabled Géneral Haig that the

-DRV’s refusal: to include- formal provisions concerning Laos and
- Cambodia in a draft agreement remained “a major issue” of dis-
agreement between the two sides, 44 .~ ..o T o T
- When it became clear in early October, however, that the ‘DRV

would not insist on President Thieu’s resignation ‘before agreeing’

~t0-peace; momentum-for-an-agreeme ntincreased, Accordingly, the
-U.S. side adopted the more flexible-approach hinted at by.Dr. Kis-
~singer during-the September 26 meeting by ceasing to insist on a-
- formal ‘Lacs/Cambodia POW/MIA provision and pressing instead
~for-a-less formal-understanding between ‘the two sides on the issue."
- On October 20, 1972, President, Nixon sent.a secret cable to DRV
_Prime Minister Pham Van Dong urging him to agree to. make the
following “unilateral declaration™:  © © o o7
-+ With respect:to U.S. military men and civilians held in’
- Indochinese countries outside of Vietnam, the DRV under- . .
.~ “takes to make. arrangements for their-indentification-and "~ °
- return t0 the United States authority in accordance with -
.+ the same schedule established for the release of U.S. mili-
. tary'men and civilians detained in Vietnam. The DRV will . -
- ~alsoassure that the provision in'the overall agreement for .
.. - the verification of those U.S.' military men and civilians ‘-

. considered missing in:action will be applied also in ‘Laos

and Cambodia 45 . i e T

- Prime Minister Pham: Van:‘Dong ‘did not agree to make ‘such a
farreaching declaration. Instead, he replied the next day as follows:
. _In order to show its'good will, the Government of the
. Democratic Republic of Viet Nam' wishes to make clear its "
.. viewpoint regarding the unilateral statements: mentioned . -
= ?}ilthe United States in'its. message of October 20, 1972 as -
o BOMOWS: . oo e e T
- (a) Concerning the understandings on the part of the
_ Democratic Republic of Viet Nam as mentioned during the .
. . private meetings in September and October of the current. a
.+ year, the DRV side will carry out,without any. change, -
.. what it has declared to.the U.S. side. But it should be - .
- made clear that the questions of Laos and Cambodia must .
- be’settled in accordance with the sovereignty of these two
43 White House Memorandum of Conversation, betwéen Le Duc Tho and Kissinger. Paris, Sep-
tember 26,1972, ... .. o o S e ‘
‘-«,Cable,.fmni;nr..rgiminger.mcen;Ha\i;_.'sl.zmz.;. S T
- **Cable from President Nixon to DRV Prime Minister Phar Van; Donig; October 20; 1972,




- ‘,countnes However, the Democratlc Repubhc of V1et .
. nam will do 1ts utmost to come o an agreement with its
. allies, with a view of finding a satisfactory solution to the.
"+ questions: with which ‘the United States is. concerned: The .

-.-DRV_side.is.of . the.view_that certainly.the ending_of the ...
- ‘warin V1etnam will positively contnbute to rapidly restor- ..
" ing peace -in Laos and-Cambodia. . ,: The Lao Patriotic .
.. Front. has informed :the DRV sid¢ that it is ready to agree
" with the other side on a ceasefire in Laos ‘within one = .
-+ month of October 31,1972 or within a shorter period of -
£ ,iljtune, and that the Amerlcans captured in . Laos will: beu.‘i- }
-'promptly released, before December 30,197248. .

“Tt is clear from" th.ls record that Pham Van Dong contmued to’
mmst as the North Vietnamese had throughout the secret talks,
‘that. Laos/ Cambodla issues were beyond DRV control, that the re-”*
lease of U.S. prisoners: in Laos would be contingent upon a. cease-
“fire in that country and’ that ‘the tiring would Hot. necessarily be
‘the same B85, that 'in Vietnam. The DRV leader also failed to ad-
dress’ explicitly the issue of: accounting for MIAs—as opposed to. the,
release of prisoners—in either Laos or Cambodia. ° ‘
“'22Dlels;p1te the" d1fferences, Presnient leon cabled back on October'
.22 that: P

- The Presxdent notes thh appreclatlon the message from '.
'the  Prime Minister of. the DRV which satisfies all his =~
_points with respect to Laos and Cambodaa as well as. US‘ o

Hpnsoners AT

In his’ memoxrs, Pres1dent leon summanzed the exchange as':
follows ‘ |

The North Vletnamese were. now clearly determmed to, o
. get an ‘agreement. . .. Only the matter of the ‘unilateral =
" --declarations, which mcluded the arrangements for a cease-
. fire and the return of American POWs in Laos and Cam-.
" bodia; still had to be clarified ..... On October 21, the
"~ North Vietnamese replied by acceptmg our posmon on.-“_ :
. unilateral declarations.48. :

Although the President had expressed satxsfactlon w1th the Octo-
ber 21, 1972 correspondence from Pham Van Dong, the U.S. did not
-leave the i issue there: when negotiations resumed in January; 1973,
after the Christmas bombing. Instead, Dr. Kissinger pressed Le Duc
Tho for-a direct assurance that U.S. prisoners i Laos would be re-
turned within the same 60 day time period as other prisoners cov-
“ered by the Accords. On January 9, he succeeded. On that date, Le.
- Duc Tho assured Dr. Kissinger. Tor the first time that U.S. prison-
“ers -captured .in Laos’ ‘would be returned . within the ‘same time
frame as. those captured in’ Vietnam. Le ‘Duc Tho repeated . his
statement that there were no live U.S. POWs in Cambodia; To sum.
up, the U.S. had ﬁnally succeeded, two weeks prior to the initialing
of the agreement, in obtamlng a verbal commltment from North

: “CablefmmPhamVanDo o Nikon, October 21, fron
) "CablefmmNuontoPham anDong Octoberﬂ.ls’lz.
" “Nuon memom.p 695. .- . . B .



‘within 60. days. In a cable on January 11, Dr. Kissinger character-
“ized the understanding as'providing- -“i,r’oydadi guarantees on our

' prisoners in Laos.and Cambodia.” 49 "~

..'A_potential problemin enforcing these guarantees was. raised
just nine days later, on January 20, in a.cable to Dr. Kissinger
from U.S. Ambassador to Laos, McMurtrie Godley, The cable indi-
cates that the timing of the release of U.S. POWs in Laos would
.depend, at least from the perspective of the Pathet Lao (LPF), on

“the negotiation and implementation-of a ceasefire with the Royal
- Lao Government (RLG)-~not. on' any-timetable: established iinder
the Paris Peace Accords. Thecable reads: - -~ = -~ " - i

" During Gerieral Haig's visit to Vientiane on' Thursday, =
- January 18, I-forgot to.raise:with him the link which both -
" the RLG and LPF have established in their draft agree- = -

. ments between the release of prisoners and the withdraw: .
- al'of foreign forces from Laos. Both draft agreements.are’
*identical and state: “The intérested parties will proceed. '

"+ with the turnover of all military and civilians captured or . -

... imprisoned during the: war, regardless_of nationality, ac- . .

... cording to modalities adopted by common agreement. This -

- exchange will begin and end at the same time as the with- -

. ..drawal'from Laos of all foreign troops and foreign military ==

~ At the'time the Paris accords were-signed, the U.S. and DRV un-
-derstood that the:cease-fire in ‘Laos-would- take' place- within 15
"days following the signing of the Paris agreement. In fact, the cea-"
- sefire agreement was signed on February 21,-1973; but. the proto-.
‘cols implementing the' POW reporting provisions. were not signed

until September 14 and implementation of prisoner. exchanges by .

the two Lao parties did not begin until the following April. =
Despite the uncertainties about the timing of the Laos ceasefire, |
‘Nixon Administration ‘officials were publicly upbeat about the en-
forceability of the agreement. At a White House meeting on Janu-
ary 26, Dr. Kissinger told representatives of the National League of
‘Families that he did not “foresee any special problems . . . we
“have absolute assurance that all American prisoners of war: held
“anywhere ‘in Indochina will be released. The North Vietnamese
‘know that one condition on which we have not compromised is the
‘issue ‘of our men.' We will brutally enforce the -return of these
_men.” When asked about the anticipated prisoner lists, Dr. Kissin-
ger replied that “We will not accept them. as complete or as defi-
‘nite. However, we also do not believé they will hide any POWs.” 51
- In his testimony before the Select Committee in 1992, NSC staff.
er Winston Lord discussed the difficulties of gaining truly reliable -
.guarantees from North Vietnam with respect to missing U.S. serv-.

icemen in Laos and Cambodia: . -

.. 49 Cable from Kissi E%&‘lto Ambassador Bunker, January 11, 1973, - s
-89 Cable from Amb. Godley to Kissinger, January 20,1978. . = C e
51 Memorandum of Conversation, Kissinger to representatives of the National League of Fam-
ilies,~Jnnunry29.-1973.;, T e T



" The general problem we had with Laos and Cambodiain -
. negotiating this agreement.. Hanoi wanted to maintain the ' -
.. fiction that it had no control over its friends in those other. . .
.. two countries, that'they were sovereign governments, In -
" retrospect; with‘-resjpect-td‘CaiﬁBbdia;‘that't,urned‘-“out"w'-befms-v
© largely true."In fact, Vietnam: invaded “Cambodia a few .
" years-later, so they ‘clearly -didn't have. control over the
- Khmer Rouge and some of the other elements.” .. = = " °
- " But they certainly had large control in: Laos, so ‘our-di-- .- -
- lemma was: to _try to make this agreement as airtight as
~.:we could ‘throughout' Indochina, including on the POW/- -
" MIA question. And we came up with, frankly, compro-
" ‘mises that were not fully satisfactory, of unilateral state- . .-

" We didn't get everything we wanted, including the Laos ..
. and.Canibodia. dimensions were’clearly not as good as we ..~
" would have liked . . . the final agreement was certainly "
< Theissueof US aid ~ .~ - . ~

. 'The -concept of U.S. contributions. to postwar, reconstruction in'
-Southeast Asia was first raised by President Lyndon Johnson in‘a
-speech- at Johns Hopkins ‘University on. April 7,°1965. Regular,’
‘albeit general, references to such'aid were made later by officials

both of the Johnson and Nixon'Administrations: . .~~~ .= '~
" 'The DRV ‘made it clear during the secret talks that U.S. econom-.
“ic assistance was essential to-any agreement: reached/between the
two sides. During testimony. before the Montgomery Committee in-
-1976, - Under Secretary of State Philip Habib, who.had ‘attended
" some of the secret negotiating sessions during the war as a: member:
“of Dr. Kissinger's staff, noted: . .~ . ="~ el

-, In one of the first lists of negotiating points put forward - .
" by the North Vietnamese, the Communist -side bracketed .
. the release-of prisoners with what they described as “US.- .
~ + responsibility for war. damage in Vietnam”. in a single '~
' “numbered point.. . . I know of no instance in which an ad- .
" versary so openly treated this humanitarian problem in -
."+ this way. We recognized from an early date what we were *
. upagainst.5 ool e o L
" Also, the following exchange took place during the Select Com-
 mittee’s. deposition of Ambassador Vernon Walters: -.° = o

.. Qi 'Was there ever any effort by the North Vletnamese
. that you were aware of to link the subject of our payments .-
~“to them with the release of our prisoners? . .o

. A:Rej 'aratibns"_Were",.‘sine;qu«a,non,_for_‘pea'c'é; ‘return.the .
-+ prisoners for everything. . .o 0
I g ,grp‘rgthe North Vietnamese perspective, you mean? .

8 Lord testimony, September 21,1992, . . .o L
3 ;-8 Montomery Committee hearings, July 21,1976, . o Lo
. tion'pf Vernon Wduq..sepquey 1, 1992. pp:38-84. .



The clearest mdlcatlon that the North Vxetnamese contmued to
“link. POW/MIA. provisions with'a ‘commitment for U.S. aid during
the: latter stages- of negotlatlons occurred on September 26, 1972..
_During a negotiating session on that date, Dr. Kissinger asked for
-assurances. that all . American prisoners, mcludmg ‘those ‘in"Laos

-and Cambodia, would be returned asa result of the agreement Le“
-Duc Tho: responded by saying: - oy c

If- you satrsfactonly solve the pohtrcal questlon and the :
questlon of" reparatrons, then we can ﬁnd an understand-. S
mg 85y

j' As Dr. Klssmger and. Ambassador Wmston Lord both test1ﬁed to
“the Commxttee, the U.S. understood. that. the DRV would not have
-signed an agreement in January 1973 in.the absence: .of an Ameri-.
‘can .commitment to contribute to postwar rreconstruction through
.out Indochina. Nevertheless, there was & good deal of hageling over
“the possible amounts.: The ‘DRV continually upped ‘its demands
based ‘on the ongoing damage being inflicted- by US. ‘bombing. In.
Taddr ion, ‘the North Vietnamese referred. to-the possible aid as
b reparatlons, while the U.S. side insisted that it be referred 1o as
‘“reconstruction aid.” Finally, Dr. Kissinger argued for ‘a provision-
‘that was as vague as possxb]e, wh11e the DRV wanted a. specxﬁc and-.
-bmdmg commitment: L e
, Artmle 21 of the PPA provxdes that |

The’ Unlted States antxcr]aates that thls Agreement wﬂl‘ o

T usher in anera of reconciliation with the Democratic Re- - -

o '[pubhc of Vietham' as with all the peoples of Indochina. In-

. pursuance of its traditional role, the United States will

.. contribute to heahng the wounds of war and to'postwar re- - -

~ ' construction of the Democratlc Repubhc of Vxetnam and‘ _'
.+ throughout Indochma e '

The inclusion . of Artlcle 21 caused con51derable controversy m;‘
.the United: States. As described in pages 114-117 of the Montgom::
‘ery Committee report, Dr.. Kissinger and other Administration offi-
'clals denied: at the. time and for years afterwards that any negotia-
-tions' or agreements concermng speclﬁc amounts of a1d had been
“conducted. :

. These demals occurred notwrthstandmg a secret letter from :
.Pre51dent Nixon to DRV Premier Pham Van Dong that was hand--
_dehvered on February 1, 1973, four days after the agreement was
‘signed. ‘The' letter, wl'uch reﬂected an_understanding reached be-
.tween Dr. Kissinger' and:Le: Duc. Tho dunng the January negotra-
tions, included the followmg U.S. commitments: -

‘1. 'The Governmeént, of the United States of Amenca wxll‘
contribute to postwar reconstruction. in North Vietnam

- without any: political conditions. 2."Preliminary U.S, stud- -
"+ "ies indicate that the approprrate programs for the us.- -
. contribution to -postwar ‘reconstruction” will - fall in the
“range of $3.25 billion of grant aid over:5 years.: Other
. forms of a1d w111 be agreed upon between the two par-.' |

. “Tmnsonpt KmngerchucThonegotmuons.Pms.SeptemberZG 1972. ‘- o



~ ties. .. ..3. The U.S, will propose'to'the DRV the forma- - *
. 'tion of “a Joint Economic Commission. . .. 4 to develop - '~
- .- programs -for. the. U.S. contribution- to reconstruction of. = °
- North Vietnam."... = . - ot s s

‘,ffff"“"'ij‘"jf:‘jlh"'j‘r"éga"fd:ftd"'oth‘erf'foi*niéffofr“'laiﬂ‘;?t'U;S:"rféfﬁdieé'“':':ihdic'afe-'ff"‘:3':‘“3”1*"
..~ that'the-appropriate programs could fall in the range of 1 - -
*to 15 billion dollars. ."..88.."" ... -0 0 o T

. A separate codicil to:the letter contained the heading ‘“Under-
standing Regarding Economic Recoristriction Program.” It referred
to the recommendations of the Joint Economic Commission “men--
tioned in the President’s note” being implemented by each member:
“in.accordance with its own constitutional provisions.”: . .. -

.. The ‘record of ‘negotiations supports- Dr. Kissinger’s. ‘coi‘xt'é,nt‘io'n
‘that he:repeatedly informed the DRV that any reconstruction as-
sistance would have to be approved by. the U.S. Congress and could:

not be guaranteed by the Executive Branch acting alone. . - . -

“Another important issue relating to President Nixon's promise of .
aid is. whether it was-meant. to be linked with any of the POW/ -
'MIA provisions. of the agreement’ and associated understandings. -
.During the course_of the secret talks, Dr. Kissinger stated consist-
ently theU.S. position'that reconstruction aid was:a humanitarian -
‘matter that stood alone. In the September 26, 1972 exchange cited .

above, however, Le Duc ‘Tho explicitly linked the resolution-of the .
.issue concerning U.S. POWs in Laos to “the political question and

‘the question of reparations.” © -7 oL e
" Tt seems; given-this record, that.the U.S, and DRV took ‘mirror
‘image Views of the ‘relationship between the promise of Américan -
aid and the release of POWs in Laos. It.was the U.S. position that
the prisoners must be released whether or'notaid was forthcoming. -
'The DRV's preferred: position was that aid be forthcoming whether-
or not prisoners were released. Although U.S. negotiators success-
fully avoided any linkage of the issues in the agreemént, they obvi--
ously could not prevent DRV officials from subsequently raising:
‘the issue of aid in response to U.S. demands that they.comply more-

.fnl“lyfwil?h'the_:'POW;'/MIA_pI"QV'iS‘i‘OnS of the accords. . -~
‘Theagreement = i Lty e

" The Paris Peace Accords consisted of thé Agreement to End the
‘War and Restoring Peace.in Vietnam and four protocols including

one-on prisoners and detainees. On the military. side, the Agree-.
“ment provided for an immediate ceasefire, the simultaneous with-
“drawal of all U.S. forces and return of military and civilian POWs

within 60 days of the signing, ‘and a prohibition on the introduction

“of - troops, military advisers. or personnel into :South Vietnam
“during the 60 day period. It also allowed the GVN and PRG to re-
- place worn out military equipment and materiel after the ceasefire
and established military commissions to oversee implementation of
“the military provisions. . S e T

. With respect to. political issues, the Agreement provided for the.
“ exercise of the right of self-determination by the South Vietnamese
-people, the formation by the PRG and the GVN of :a National

*- 8 Nison letter to Pham Van Dong, February 1,197, .~ SO



Council o organize free and democratic elections, the reunification
of Vietnam by’ peaceful means, and a U.S. commitment to contrib-
“ute-to the postwar reconstruction of Indochina, including Vietnam.
. Provisions for the'release of prisoners and accounting for MIAs'
-were contained in Chapter III, Articles 8(a)and 8b): .~ "
S T e ARTICLE 8
..+ (a) The return of captured military’ personnel and for- .
. “eign civilians: of the parties shall be ¢arried ‘out simulta-
. . -neously with-and completed not later than the same day . -
- as'the troop.withdrawal mentioned in Article 5. The par- -
.- ties shall exchange complete lists of the above-mentioned .
-+ captured military personnel and foreign' civilians on the. - -
" day of the'signing of this Agreement. "~ ... . o .
.- (b) The parties shall help each other to get information *
+, .- about those military: personxiel:and foreign civilians-of the . -
. parties missing in action, to determine the location and
- .take care of the graves of the dead so as to facilitate the .
- ‘exhumation and repatriation of the remains, and to.take
... any.such other measures as'may:be.required to get infor- ...
"' mation about those still considered missing in gction.«. . .
" 'The responsibility: for implementing article 8 during the 60 day"
simultaneous’ prisoner release/troop, withdrawal .period was dele-.
gated to a Four Party Joint Military Commission (FPJMC) andits
-‘ i?ltﬁ:ommissign}on captured persons: Thereafter, a Four Party Joint
ing for MIAs: ... oo T T T
- In addition to Article 8, the Agreement included & Protocol on"
Prisoners and Detainees. The Protocol specified the terms of pris-
oner release including-—~among other things—the immediate, com-
plete exchange of lists of captured persons; the return of prisoners
‘at a rate no slower than the rate of withdrawal of the remaining.
U.S: forces; a requirement that captured persons be" treated- hu-
manely; permission for Red Cross visits-to all places of detention .
within 15 days; and a requirement that:the return of prisoners not "
be delayed. or prevented for any reason, including ‘a possible convic-

Team (FPJMT) would assume respon51b111tyforaccount

‘tion for war crimes. . .

_ With respect to Laos, State Department Deputy Legal Adviser.
George Aldrich authored a memorandum following ‘the signing of:

- .The DRV has assured us that, although not covered by -
" 'the agreement, ‘all US. military and civilian prisoners de- -
- -tained in Laos shall be released -nolater than 60'days fol- . -
- lowing the signature of the agreement. The DRV has also
- assured us that it would be responsible for making the ne¢- -
. essary arrangements with the PathetTao, ~ . - .
. Article 8(b) of the agreement concerning the account for. - .
. 'missing in action and the location of graves does: not apply '
- to Laos. Similarly, the functions of the Four Party Joint -
- "Military Commission' with regard to dead and missing per- = -
-, sons under article 10(a) of the protocol on the return of =
- prisoniers, do not extend to.Laos. Therefore, it will'be nec- -



essary to conclude further arrangements for tracmg the
-missing- and finding graves in Laos57 . .

Artlcle 20 of the Agreement was mtended to pave the way for a
regronvnde cease fire and withdrawal of forelgn forces:. ‘

(@) ‘The parties- part1c1pat1ng in-the-Paris- Conference on4'—;;-~~:.;-i.~»"»
jg'-j Vletnam shall strictly ‘respect the 1954 -Geneva Agree--! " .
" ments on Cambodia and the 1962 Geneva Agreements on: '

A ,Laos, which recognized the: Cambodian and the Lao.peo- =

" "ples" fundamental national rights; ie., the independence, . - -

. sovereignty, unity, and territorial. mtegnty of these:coun- "

tnes The partles shall respect the neutrahty of Cambodla-;j S
" .The’ partles partlclpatmg in the Pans Conference on o

.. * Vietnam undertake to refrain from using. the territory of . .-

" Cambodia and the territory of Laos to encroach on the sov- . . .

o ;\;J,_ﬂ:ir'jlelgnty and secunty of one another and of other coun

o) Forelgn oountnes sha.ll put an end to all mxhtary ac-.---l; -

L -'._tmtxes in Cambodia and Laos,. totally withdraw from and -

" " refrain from reintroducing into.these two: countries troops,

‘ mlhtary advisers and ‘military personnel armaments mu-f‘ T
- ‘nitions and. war matenel. R L

Also of interest i is: Artlcle 21 cxted above, whlch contams a gener-
,al U.S. commitment to “contnbute to healing the wounds of war
.and.to postwar reconstruction. of the Democratlc Repubhc of V1e
‘ham and throughout Indochina.” - Lo =
; Fmally, Artlcle 22.of the Agreement stated e

- 'The strict mplementatlon of this agreement w111 create =
;condmons for establishing a new, equal, and mutually ben- -
. eficial relationship - between the United. States and the . -
. 'Democratic Republic of Vietnam on the basis of respect for -
" each other’s mdependence and sovere1gnty, and non-mter- Lo

o ference in each other s mternal affaus C
| . IMPLEMENTATION OF THE ACCORDS: THE rmsr snmr DAYS
‘Generalexpectatwns o '\ R R TS
.Given. the uncertainties of war, the fa11ure of North Vxetnam‘
' prevxously to provide what the U.S. considered a:complete.list of
| captured Americans; ‘and the prior unwillingness of communist
forces. in Laos, Cambodia or South Vietnam to provide any list at
all,” estimates of ‘the likely: number of . Americans to be returned.
‘when the Agreement was: ﬁnahzed varied widely.
. Onthe day the agreement was signed, the DIA hsted 667 Amen- J.
' can ‘military and civilian personnel as POW and 1,986 as Missing
"in Action. There was not enough. certain. knowledge ‘behind these

_apparently precise numbers, however, to justify: confident ‘predic:
l-'tlons as to the number of Amencans who would be commg home‘

ig;;Memorandum. George Aldnch Deputy Legal Advxser, Department of State, January 27~
S0Acticle 20, Paris Peace Acoords: il L SR



+ Between 1970 and January, 1973, when the PPA ‘was signed, the

. Nixon Administration had mounted a public campaign around:the
POW issue: to rally.U.S. public support and-to put pressure on'the

"DRV. During this period, both. President Nixon 'and Secretary of

_Defense Laird referred to “1600’" American POWs. and Congress.ap-.

proved a Resolution, with Administration backing, calling for ‘the
release of the 1500 :American servicemen .. .-imprisoned by Com-
~munist forces in southeast Asia.”5¢ . - . ey
" The Committee conducted a deposition of Col. Lawrerice Robson, .
whose responsibilities as a staff member to the ‘Military. Assistance
Command in Vietnam included the maintenance: of files on service-:
‘men-who had been lost, Col. Robson recalls a meeting: of service
‘representatives at .CINCPAC headquarters. in ‘Hawali - in- August,
. 19,7;26 53 which the estimated number. of returnees varied: from: 400"
_ General Eugene Tighe told the Committee that Admiral Gayler,
'CINCPAC, had: received a tasking from the JCS in the summer of
"1972"to work withthe service intelligence agencies to compile.as”
‘complete a list: of potential POWs as possible. The goal, said Gener-:
‘al Tighe in testimony before the Select Committee, was: ..~ .

... To compile a list; by military service; of the names..
.- 'of ‘each missing individual of which sufficient intelligence - -~
-+ and other-data was available to redsonably expect that-he - =
" ’had survived and would: be' returned on ‘successful conclu-, -
.- sion of the Paris negotiations. .- RTINS SN
-+ The standards we used for determining whether to:show.
- - a-missing individual on'the list or.not as an anticipated re~ .. ~
.~ turnee may have beeri ‘more liberal or less than those uséd -
- elsewhere. I have no way.of knowing. They were intended -
*fﬁ"" be. a5 ‘accurately anticipatory “as humanly possi-
coblen . S0 e T
.General ‘Tighe remembers that the list compiled by CINCPAC
contained from 900-1000 names and:was sent to the Secretary of
‘Defense and the  Chairman of the Joint: Chiefs of Staff.. Unfortu-

‘nately, the Select Committee has not been able to locate any record
ofthelist. ..~ . . LT ST R T . |

' -

- Admiral Thomas Moorer, Chairman of the JCS from 1970-1974,
told the Committee that the range of expected returnees, to the.
best of his recollection, was between 400.and 600, with the possibili-
ty of going as- high as 1100, given the uncertainties.. Admiral ~
Moorer . attributed the differences in expectations at this point.to
differences'in criteria used to place names on'the various lists, - -
. Bxpectations with respect to Americans lost in Lass .~ =
, The confident assurances provided by the President and Dr. Kis-
singer with respect to the return of prisoners throughout Indochina. -
were particularly encouraging to the families of American airmen
downed ‘inLaos. In January, 1973, DIA listed 354 Americans as
MIA in Laos, but only 12 as POW. The most tangible evidence of
live: U.S. POWSs, such as letters to family members and the ac-:

_#“Missing or Dead?—Some “POW" Relatives Say They Are Misled by Americin Officials”,
‘Wall Street Journal, September 80, 1971.. IR B
- %" Select Committee hearing, June24,2992. *. -, ' . E



R A --"5.79."7.? ,' L .
»'knowledgement of the enemy that partlcular mdmduals were;
. being held, was lacking in Laos. But the large number of airmen

-downed. but not. confirmed dead, coupled with a variety of other in-
dications, gave grounds for. hope that.a szgmﬁcant number of those‘

-f—captured—m Laos-might-be-coring-home: -
" William: Sullivan, U-S. 'Ambassador to Laos from 1964 unt11 1969,
'recalls receiving information during that time mdmatmg the possi-
ble or probable capture ‘of .“around 10”. U:S. airmen. He told the
. Commrttee T got: the sense. that it (total' U.S. prisoners: in'Laos)
was not a large number. That is .. . less than twenty.”- According
‘to the Ambassador, the U.S. believed that the prisoners were being
“held at two locations, Xianghoang and Sam Neua, both of whxch he
sa1d ‘were under the control of the North Vietnamese.t* - -
~In'May, 1970; Mr; Sullivan, now:Deputy Assistant Secretary of
_,State for East Asian and Pacific Affairs, told the House Foreign Af-
fairs. Committee that “most: Amencans captured by Commumst;
f*forces in"Laos remain-in Laos.” 62 '
" Mr,’ Sullivan’s: successor as’ Ambassador to Laos, McMurtne*
Godley, was:less certam in his testimony about the possrble pres-
‘,ence of US. POWs i in Laos He: told the Committee that '

The only rehable sources we had about MIAs or POWs;.'
o " were, of course, Air Force reports: as to losses over Laos =
R in;d A1r Amenca, whlch lost several men m Northern
- -Laos.- S
S 'We had in. V1ent1ane, a. specral team mterrogatmg BRI
... many- Pathet Lao and North:Vietnamese prisoners about,
~. ‘American prisoners or MIAs: The information we gathered .
' .was not, however, hard proof but you mlght say collateral‘ .

o mformatron .83 i

Ambassador Godley and Mr Ross Perot gave the Commxttee con-
,ﬂxctmg accounts of Mr. Perot’s. visit to. Vientiane in' April, 1970.
‘Mr. Perot and two associates remember receiving a briefing from
‘the CIA indicating ‘that U.S. prisoners. were being held by the
‘Psthet Lao.. Although Mr; Perot' did not. remember the ‘exact
number, his assoclates recall the number as 26 or 27. Neither Am-
bassador Godley.nor the CIA station chief who allegedly provided
‘the briefing recall the meeting, nor do. they confirm that the U.S.
had 'solid-intelligence of that many- prisoners being held in"Laos.
However, a. former US "Embassy officer in Vientiane, James
‘Murphy, recalled during his deposition to the’ Commlttee that he
had, in fact, escorted Mr. Perot to 8 meetmg W1th the CIA statron
.chxef at the U.S. Embassy. . :

. The.extent of roughly contemporaneous U. S mtelhgence mfor-[
“matlon is reflected in an April 17, 1974 memorandum. prepared by
‘the DIA for the various ‘armed ‘service intelligence -agencies. Ac-
“cording to- the memo, “1t is clear that the Pathet Lao had captured
some U:S. personnel.” Among:these were Mr. Eugene DeBruin, a

:,c1v1ha.n and Lt. Col Dav1d Hrdhcka, USAF Photographs of. both

oy " Deposmon of Ambasador leham Sulhvan to: the Select Comrmttee

%2 Hearing, Subcommittee on National Security Policy and Sc:entxﬁc Developments. House
CommxtteeonFomgnAﬁ'mApnlmMa 1 an 6197 p100 S
;.. 93 Select Committee hearing, September 24, 1992. D B



men in captivity had appeared in Pathet Lao publcations, Pothet
 Lao spokesman Soth Petrasy had acknowledged in May, 1966 that
| :thélll};Pl,:j were holding’ Mr. DeBruin and that he was in good
+Pathet Lao-Statements:-Although-the statements'were later to bé

_recanted, other LPF statements made prior to “Operation  Home-
.coming heightened U.S. expectations concerning the reléase of pris-
oners, as well. For example, in September; 1968, Soth Petrasy told
~.a US. official that' “pilots ‘are: generally kept near the area in

- which ‘their plane is downed and therefore may be found through-
-out Laos'from the south tothe north.” 65 -
- In"April 1971, Prince Souphanouvong; Chairman of the LPF Cen-
‘tral Committee, made the following statement concerning prison-

i The LPF has

- s made - public a' concrete policy ‘toward
... enemy. §Qldi.e.t.s_;_or.._agents;captured;or;giv.‘ingwthemsélvesjé-_up,—~--—~- iy
- including Gls. All the American pilots engaged in bomb: =
¢ -ings:or: toxic chémical sprays on'Lao territory are consid- "
.- ered-criminals ‘and enemies -of the Lao people. But once .
... captured, they have been treated in accordance. with the . -
- . -humane policy of the LPF. The question of enemy captives; .. ° -
. including U.S. pilots, will be settled immediately after the
-~ US. stops:its intervention and aggression in Laos first, =
- and foremost, end the bombing.of Laos territory.6s:- - *
~ According to a September 30, 1971 report ir the Wall Street Jour-
nal o o S S -
. _The Pathet Lao, a’ Hanoi ally not. represented. at -the
+ . Paris Peace Talks, indicate only that they will “discuss .
:prisoners when the U.S. pulls out of Laos.” (Mrs. Stephen ..~ -
- Hanson, whose husband a Marine captain, ‘was seen alive. .-
. on the ground after his helicopter was. shot down over '
. -Laos, says a high-ranking U.S. diplomat confided to her R
~that there were “70 or 80" U.S. prisoners in' Laos. State -
. Department officials, however, say intelligence sources in-
- dicate the possibility of “around 30 men, and that’s low- . -
- level stuff—things: like reports of Caucasians spotted on - -
~. . the Ho Chi Minh trail.” 67" B S AR L A
"In February, 1972, Soth Petrasy told an interviewer ‘that “some
tens of prisoners are: presently being held” by the Pathet Laoé8:
. 'In’April, 1972, Soth told the press that U.S. airmen were being
detained in various caves in northern Laos.6® v .. T
. .These types of statements continued until as late as February 19,
1973, more than three weeks after the PPA ‘was signed, when Soth
said that the Pathet Lao had a detailed accounting of prisoners and
where they were being held70 = * L R

- %4 DIA Memorandum, April 17,1974, © .. = = .
hid. . 3 et . R R
C8Thid, o T e
¢7 Wall Street Journal article cited above, September 80,197> - . . -
,::.gl_ﬁ-Menpormdum.-April"l?. 1992, T A '
1o UPI report, Soth Petrasy statement; February 19, 1973, I
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 DIA Background Paper—1992. Toward the end of its investiga-
tion, the Committee :was provided with a Defense Intelligence

Agency Background Paper-on Laos.'According to that document:

~~.Prisoners who were captured-in Laos by the NVA (North Vi

© . etnamese Army) were immediately transferred to North Viet-
. ‘nam and detained there until the end of the war. Second, intel:
~ . ligence indicates that after 1968/9, all prisoners: captured:in
-+ Laos .were- turned over to the North Vietnamese Army for
++ . transport to' North.Vietnam, regardless of where ‘they. were'
+ . captured orby whom.7? o T s T
- January 27, 1975: The lists are exchanged = - -

.. Under the peace agreement, releasé of POWs and withdrawal of
- U.S.-troops ‘were to be completed within 60 days of the signing of

the PPA, ‘or by ‘March 26. The responsibility for_implementing
" these provisions was vested in‘a Four Party Joint Military Commis-,
sion (FPJMC) headed, for the U.S., by General Gilbert Woodward. -
Reports from the U.S. delegation to the JMC were. rendered direct-:
- Iy to General Weyand, Commander of the Military Assistance Com-
- mand, Vietnam (MACV), ‘and copied ‘to Dr. Kissinger, Admiral.
-Moorer of the Joint Chiefs (JCS), and others. A POW ‘subcommis-
~sion ‘of the JMC, was formed on January -30,,1973, headed for the

US.by Col. BH. Russell. =~~~ - 0 L
- The primary objective of the U.S. delegation to-the FPJMC was
o obtain the-return of American prisoners under both the terms of
_the agreement’ and"theside understanding befween the U.S. and-
DRV that U.S. POWs captured throughout Indochina would be re-
turned. The unit's historian described the reason this way: . -
.~ First; they were to ensuré the return of the American

. prisoners of war. Given the reduced level of U.S. troop in-
. volvement in’ Vietnam by January, 1973, the return of . .
. prisoners was the major emotional motivating force for the .
_.»'Americans. It was probably also the only iissue over which -
. the United States could justify a renewal of bombing raids = .
. .or other ‘measures involving. military force; should the
- .North Vietnamese clearly demonstrate their intent to. vio-
. late the provisions and understandings redched in Paris
" concerning the prisoner return: The return of the Ameri:
. can captives was ‘also a goal on which almost all Ameri- -
cans in Vietnam or at home, could agree.”2 =~ ' .

The lists of U.S. prisoners were placed in American hands short-
ly after noon, eastern standard time, on: January 27. The lists from-
“the DRV and the PRG included a total of 586 Americans to be re- -
turned, and 64 as'having died in'captivity. This left-80' Americans
listed as POW (reduced to 73 after the DRV/Laos list was released -

on February 1), and 1,276 listed by DIA as MIA. -~

12 Dillard, Walter Scott, Sixty Ddys to Peace. Implementing the Paris Peace Accords. Vietnam.
2973 National Defense University, Fort Lesley J. McNair, Washington, D.C, 1982, p.59. . = -

. 1 Défense Intelhgenee Agency. backg'round paper on “Lacs and the ‘BlackHole’ Theory, P.2 | _



- The Select Committee was told by numerous witresses that there

‘was widespread disappointment,’ especially within the Départment
-of Defense, about the number of-names-on-the list: General Eugene"
Tighe, for example, remembeérs:“shock and sadness at the paucity
of the:lists of names we received versus what'we’ expected.”?? Simi-
larly, Secretary of Defense Melvin Laird. told the Committee that .
“I was disapp.ointed with the list because I hoped that there would
‘bemore. . UTAT T T T
- US. officials were particularly distressed by the fact that’ the
lists did not include-any Americans who were believed held “prison-
er in Laos, although two Americans listed as MIA in Laos were on
‘the list provided by the Viet Cong. The U.S. was certain that the
'DRV had: information concerning at least some. prisonérs captiired.
in Laos, because the DIA believed that at least a small number of
Americans_had ‘been_captured. in.Laos.by:theNorth-Vietnamese -

:and transferred to prison in Hanoi. " -

_“Families of missing  Americans that’ v_ééi'éf':nbt*_ mcluded on the j
lists were also dismayed, especially concerning the lack of a list of

i%g,l_ﬁ?ngrs,.mpturedmin.'..Laos.__Mrs.;.. Bh%llis_;,(}alapti,‘_ch‘a-iman.,iof:.the;j.
Board of the National League of POW/MIA: Families, told the As-.
sociated Press on January 28, 1978 that “Everything we have ‘been:
told led us:to believe there would be-a list.” 78" "~ =
. At'a meeting of the WSAG Group. on Jan. 29, Dr. Kissinger-
asked for the Defense Department's reaction to the lists: .~ * +~
== Mr. KissINGER: Were there afy surprises in_the list of

- 'POWs from North Vietnam? -~ ..~ " -7
.0 :JC8' STAFF . REPRESENTATIVE (name. ' redacted). It was
. pretty:close to-what we ,e:tﬁicbed; ‘We'’re hoping for forty
- more-on the list of those in-Laos. .~ -7 T
-~ DEFENSE DEPT. REPRESENTATIVE (name redacted). Qur -
- list"had 591 and the one they gave us’ consisted of 555
- (refers to military POWs only), Plus 55 'who died in captiv- - '
~+.ity. Some of the 555 were not on our lists, although not . .
. ‘many. There remain 56 who were previously ‘carried as =
- POWs, but are not on either of the lists they gave us : G
.. The information they have given us. about prisoners'in . = |
_i--North Vietnam is quite accurate, We don’t know what we =
- will get from Laos. We have only six known prisoners.in.= '
- Laos, although 'we hope there may be forty.or forty-one. .
~ We have known very: little about the caves where they .
- keep the prisoners in Laos. We just got the first photos of .-

.- those caves recently and our impression is‘that they are .
- pretty big, We think they are holding a lot more than six
~ - prisonersthere. T T T TR
_* 2> StaTE DEPT. REPRESENTATIVE (name redacted). We expect' -
- JCS: They said there were none in Cambodia.and we - -
R haVQ no record of any there..“n"_“]_.‘ S L

. 138elect Committee hearing, June 24,1992 - S
74 Select Committee. hearing, September 21,1992, .- C
78 Associated Press, January 28, 1978. P T TR
;_,f",'!‘ranacnpt.'WSAGmeeyting,.lanuary29,1973.f',‘ T



. American protests . . .. S S
- US. protests about the. failure of the DRV to produce a list of
- POWs caftq:ed“fin Laos were raised immediately at meetings of the
JMC and ‘in ‘difect communications between the American and.
"North Vietnamese negotiating teams. 'On January 29, 19738 Deputy.
- National Security Adviser Brént Scowcroft cabled the ' U.S. delega-
tion'to the peace. talks in Paris that a letter from President Nixon
to.the DRV on the subject  of. reconstruction aid had been: prepared, :
~but that it should not be delivered' until the DRV had produced a’
‘list of U.S. ‘prisoners captured in' Laos. After the DRV failed to
,Exj;lo'duce' the list at a meeting on January 30, a note was sent to Le
‘Duc. Tho the following day warning that the issue could jeopardize
-Dr. Kissinger’s planned trip to Hanoi to discuss economic aid. -~ ..
. Finally, on February. 1, the exchange of the letter from President
Nizon and the list of prisoners captured in Laos took place; Col.
George Guay, who made the exchange for the U:S, side, described
11;2311:’.1‘1_~ ‘a’cable to Brent:Scowcroft of the National Security Council :
- 1 exchanged the President’s memorandum for the list of . -
. When I arrived, he made a.grab for the envelope contain-'
- ing the message and without breaking his fingers, I told " -
..~ him that my instructions were to exchange the memoran-- - -
" dum for his list: He then said I could read his list while he .

* . 'read the memorandum and if we didn't like what we read -
. ~"we could return each other's papers. At this -with a huge
.+ smile while he again reached for the envelope. I smiled in " -
.. return and while picking up the envelope with both hands -
- (tight grip) .askedj.‘g,im,i,f e had the list.". . . Hewenttoa
* cabinet and produced an envelope from which we extract- . .
.- ed what was obviously a very short list of names . . . there =
© 18 a total of 'lwople on the list, eight military ‘and two - -
_civilians. . . . When he finished reading the memoran- | -
-~ dum, I asked him if that was the total list available. He =
" replied that was all “they” gave him and that they (the:
- NV) were attempting to establish. procedures to verify the - .
7 ‘existing'situation with the Pathet Lao.. . . I did'not tell . =
- him that I felt like returning the list and taking back the
- ‘memorandum until they displayed a more serious attitude. = -
* - In all honesty, though, he did seem to be somewhat embar-
.~ rassed when he said that was all “they” had given him.”? * .-

Reactions to the DRV/Laos list- . . '~ 00 b
- As'of February 1, 1973, 352 Americans were listed as MIA in
‘Laos. Of these, two were on the list provided by.the DRV. Of the 12
Americans listed as POW in Laos, three were on the list. =~ = -
_ American officials were concerned by the small number of ‘indi--
viduals on :the DRV/Laos list, comgred to’ the. total number of -
U.S. servicemen unaccounted for in Laos. They were concerned, as -
well, by DIA’s belief that the list appeared to consist entirely of
‘Pprisoners captured by the North Vietnamese, not the LPF—even -

77 Cable from Col. Guiay to Gen. Scowerof, February 1,1078. .



though DRV officials claimed 1o have received the list from the

. LPF. Individuals' like Eugene DeBruin ‘and - David Hrdlicka, who
~.were known to have beentaken captive by the Pathet Lao, were.
Dot included. In addition, the Laos list, unlike the DRV and PRG:
{f-,j-listsfreleasedgj“on‘fJariU“a"fyj"27;’7&1& not include the names of any-
. Americans who had. died in captivity.. .0 v S e
- -President Nixon’s Cable to Pham 'Van Dong, The official U.S, re-

. action to ‘the Laos list was ‘conveyed in“a cable. from President

-Nizon to Prime Minister Pham Van Dong on February 2nd: "
i - The list.of American prisoriers held in Laoé which was =

- .presented in Paris on February 1, 1973 is ‘unsatisfactory. .
.. "US. records show that there are 317 American military
~.,.~.men unaccounted. for in Laos and it is inconceivable that - -
.~ -only ten of these men would be held prisoner in Laos; . e
-+ The United States ‘side has on innumerable occasions . . -
... made ;cle'ai:;-,its.:.:extreme:.;concexfp~.~With~i.{thé ~prisoner-issue; -
. There can be no doubt therefore that the implementation ' - L
" of any American undertaking is related 4o the satisfactory =
“. " " resolution of this ‘problem. It should also be pointed out
.. that failure to provide a.complete list of prisoners -in-Laos- - -
- . Or a satisfactory explanation of the low number thus far - .
- presented would seriously impair the ‘mission of Dr. Kis- =" -
. singertoHanoi®® " " .. Shoh el
. _:There is no record in National Security Council or White Houise. -
files of a specific response from the DRV to this cable, nor is thers.-
. any indication of further US. threats to cancel Dr. Kissinger's trip -~
to-Hanoi because the North. Viethamese had not responded favor::
~ably. However, Col. Guay, who had personally delivered the cable
from President Nixon to the DRV representative, characterized the .
DRV official’s reaction in thisway: -0 oo
- He said in effect that one should ‘appreciate the difficul- - .

~ties-involved in finding pilots who were downed in Laos. -

- You must understand, he added, that we have the best of ' -
. intentions as we-have already proven during the negotia- .
- tions, but there are real practical problems associated with [
- the'recovery. of these people. There were instances where .
- both sides searched in vain after an aircraft had been ob- - -
- -served going. down. ‘The brush is-a long way from civiliza- -~
" tion and Laos is scarcely" populated. I replied that even i
" underthe worst ‘conditions .possible -it" was - difficult ‘to ~
- accept the fact that only ten people had been identified.
- That even on a .percentage basis, he 'should understand it
. 'would"' be "difficult." for . anyone to. believe ' the .figure ' o
. presented. . .- He replied ... . we have not come this far ' - -
¢ ...to hold on to a handful of Americans, after all what = -

As preparations continuéd for Dr. Kissinger’s trip. to North Viet- -
nam, the ‘Administration remained “publicly- dissatisfied with the -
Laos list. In testimony: before the House Fgreign_ ‘Relations Commit:

¥ Cable from President Nixon to Pham Van Dong, Februsry 2, 1073,
1 Cable from Col. Guay to Gen. Scowcrof, Februgry 2, 1978, ~ - =



‘tee on February 8 for example Secretary of State Rogers smd that;'
“we do riot regard the Lao: list as complete B R

Dr Klssmgers visit to Hanoz U

G 'Prior to'the sxgmng of the peace agreement Dr Krssmger and Le
Duc ‘Tho ‘had discussed the ‘possibility of a visit by Kissinger .to-
‘Hanoi for the purpose of dramatizing the peace agreement and inj-
tiating' a process ‘of postwar plannmg that would mclude substan-
_ftlalamountsofUS ald T S U NS s

Dzscrepancy cbses

In preparatron for Dr. Klssmger s tnp to Hanm, the DIA pre-*
pared a list.of 80 individuals, many of whom the agency. listed as.
.POW but who were not on: the' January 27 DRV or Viet Cong lists.
In some cases, these were. individuals who had ‘been photographed
.or-interviewed. while in North Vietnamese custody. Others involved
_airmen whom the U:S. had reason to believe survived their” inci-
‘dent. and ‘may have been: taken into captivity. ‘According to Dr.
‘Roger: Shields, Deputy ‘Assistant Secretary of Defense, there were
‘also some cases about whom"the U.S. knew very little, but whose.
‘names were added in ‘the hope that the DRV would' provrde infor-
‘mation and also to test the’ good faith ‘of the’ North Viétnamese,
Folders. on approxlmately 20 of the strongest cases accompamed
Dr. Kissinger to Hanoi. ' ,
.‘The DIA talk.mg pomts prepared for Dr. szsmger stressed thes

: fact that the prisoners-on-the DRV/Laos list had been captured not-
.by the-Pathet- Lao, but-by the North Vietnamese. The ‘DIA also
stated that approximately 215 men-from the 350 U.S." personnel
‘missing in Laos “were lost . under circumstances: that. the enemy,
‘probably has information regarding their fate.” 81 = . -

-~ Accompanied by Deputy Assistant Secretary of State W1111am
‘:Sulhvan, Dr. Kissinger arrived in Hanoi on February 10 for-three
~days of meetings with DRV Jeaders;’ 1ncludmg Pham Van Dong and
“Le Duc Tho. During a 3 and % hour meeting on the first day, Dr.
“Kissinger raised the issue of the U.S. POWs and a number of file
folders were given to the North Vietnamese for ‘the purpose of i in-
: vestlgatlon As Ambassador Sullivan- recalled for the Committee::

- I'do; recall that one of the cases involved, I believe: af‘ :

K 1 a.jNavy Lieutenant Commander, Navy pilot, who-had been'
" shot down and had. been ghotographed and used in: a. -
S North Vietnamese propaganda photo N
-+ “And Dr. Kissinger pulled that out and we d1scussed thls L
" and used it as a sort of serious dlscrepanc ‘which existed, .
"' and therefore merited more study. And we went through, I-_,,,’
o ‘would say, a .half dozen of them, but I don’t thmk I ofj--
©C ithem . .82 i L e ey
Dr K1ssmger recalls in hrs memorrs

" 'We knew of at least 80'instances mﬂ wluch an Amencanf
semceman had been captured ahve and subsequently dls-, o

- "°House Foreign Afl‘aus Commntteeh FebruaryS 19’13 P 7 e S
- - 81 DIA Talking Points for Dr. R
82 Select Committee hearing, Se r21 1992. S



- appeared. The evidence consisted eitherof voice communij- -

- - cations from the  ground in -advance of capture ‘or photo- "~ .
. -graphs and names published by the Communists, Yet none ' -
- of these.men was on -the list ;O_f;_..QW..A,sLha'nded;}OVer”—%aftef?:'=~*--t—:‘
e '~-~"-:.the’ngx‘eféméhff;-*-WH}??*Wérev they dead? How, did they' die? . -
- Were they missing? How was that Possible after capture? 1

 called special attention to the 19 cases: where ‘pictures of -
. 'the captured had been Dpublished in the Commimist press.

- Pham- Van Dong replied - noricommittally. that the lists
. handed over to us were.complete . , .- L T
.~ We have never received an explanation’ of what could "
. possibly. have happened to-prisoners whose pictures had
~. . appeared.in: communist newspapers, much less the airmen ..
. we knew from 'voice: communications had safely reached. ~

©". Meanwhile, the o sides went, ahead-with discussions abot 15

- construction aid and announced the creation of a-Joint Economic
- Commission which would receive ‘and administer U.S. . financial
o _hﬁlp. Dr. Kissinger told the Select Committee that it was his hope
" oo After all- this anguish of ‘war .". ., "there. might be a " .
e pe,rigd,ih’,'which::the'y;“wguld turn:to the reconstruction ‘of -
. " their country and improving . relations  with the outside -~
'/ world, and if you look at the ‘concluding statements that - "
~+ ++ Le Duc Tho and T-made off the top of our heads after a.20. .
..~ - hour negotiating. session -(the -previous. October); you will ©
- see that that was a dominant theme. - - e
. And in fact when I'went to Hanoi in ‘February, that was.
= one-of my hopes: I remember one of the newsmen accom- .
.. -panying me on the plane said, what you're really hoping =+
" . {or 1s that Pham Van Dong; who was then Prime Minister -
.-~ ~.in. Hanei; ~would turn out to a Chou En-Lai, and I said
- that’s right, that's what would like to see happen8¢ =~ .
Enforcing the Indoching understanding B
+ . Although the release ‘of American prisoners on- the January 27
DRV and PRG lists was proceeding satisfactorily, the U.S;’ expecta- -
~-tion, that the DRV would guarantee the release of prisoners. in'
~ Laos, based on the' assurances provided .to'Dr..Kissin%r by Le Duc

‘not been held in Laos in the first- lace. No prisoners actually cap- -
“tured by the" Pathet Lao were- scheduled  for ‘release.. The Ug .
- hoped, however, that the negotiation of a- cease-fire 'between: the .
-contending factions in Laos might result in the release of U.S. pris- -
-oners even-though the U.S. had reached no agreement on this sub-

‘,ject,withthe‘Pathet‘Lao.";., T e
- US. hopes were strengthened on February 17, 1973, when Pathet -

‘Lao spokesman Soth Petrasy told UPI that his group had “a de-

+ tailed accounting of prisoners and where they are being held.” He

4 Rissinger memoirs, volume I, the White House Yo £ I
E "*‘mCOmmxﬁ:lenﬂumzsemmberzz,lm “"" T



‘also saxd however, that pnsoners captured in Laos would be re-:'ﬁ
turned in Laos—a sign that the LPF did not’ feel bound by DRV -
assurarices provrded to the us. under the PPA B T

The Laos cease: -fi re agreement

On February o1, ‘the. long. antlclpated cease-ﬁre agreement be-
tween Royal Lao and Pathet Lao forces was signed. The pact called -
for the formation of a-coalition government and the subsequent re-
Jease within 60 days of all POWs, regardless of nationality, held by

any side. (Although it was hoped:at the time that the agréement
would be-implemented.-almost immediately, the coahtlon govern-.'
‘ment was not formed until 14 months later.) : \
~Also on February 21, Soth Petrasy 1nS1sted agam that the 1ssue )
of prisoners in Laos had not been settled by the Paris Peace Agree- -
'ment ‘“Whatever U.S. and North Vietnam agreed to. regarding
prisoners captured in Laos is not my concern. The question.of pris--
-oners taken’in-Laos-is-to-be: resolved- by the-Lao themselves-and -
]cannot‘ 6be negotxated by outsade partles over the heads of the

o 2 -
-~ 'The day the Laos ceaseﬁre agreement was sxgned John Guntherii
“Dean, -Charge’-at'the-U.S: Embassy- in. Vientiane, was:told by Soth
-‘Petrasy that the Pathet Lao “doea hold forexgn pnsoners, mcludmg :
“Americans.”” ;
D Klssmger, returnmg from Chma, then cabled to the U S. Em-
'bassy in Vientiane suggeetmg that “Dean follow up.his recent con-"
versation with-Soth by seeking detailed information ‘concerning"
‘those (U.S: pnsoners) held and by proposmg arrangements for the1r.
. earl release.” 87 . o

- On March. 13 the subJect of U.S. POWs in Laos was dlscussed at'
a meetmg of the WSAG in the W}ute House: " \

- Srate DEPT. REPRESENTATIVE (name redacted) You won’t‘
. .complete the mthdrawal unt11 the Lao pnsoners are re-", .
,.;leased" - 4 | =
. KISSINGER Yes, that’s right.. -~ '
- DeFense DEpr. REPRESENTATIVE (name redacted) How-'. E
L .man ‘are there in Laos?.
L STAFF (name redacted) They ve: told us they hold,“'. 2
R more Amencan prisoners than the erght on the 11st were
" ceived from North Vietnam. - S
L Klsvsmger They have" They told us they hold more than L
‘elgt K s
"/ " NSC Srarr. That's nght L
C . Srarte. We' ve had contact w1th the Pathet Lao several' L
B .'-tlmes —
. szsmcm And they have adm1tted they hold more"
. StATE. Yes.:
- K1sSINGER. Idldn’t know that How many more" . ,g .
. SraTe. They: haven’t said. They've been. giving us the_
,runaround on the details. This is something you may want .
- to keep in mmd You may want to notrfy the DRV that the.

R UPI Soth Petrasy ltatement. Febnmry 17 1973
“SothPetrthutement,Febmry 21, 1978. . S
- "Cablefrom KmnzertoAmbmdorGodley a '



~Pathet Lao ‘have told .us this and. ask them to be:more - .
+ . forthcoming on' POWs iri Laos.  ..o0w oo T SN
. " DEFENSE (to. Kissinger).” Will you handle“this},throu'gh‘ o
- 'your‘channe]l?” - .- e TR
-KlserGER~Yes83 N
- ~The following day; the .U.S. sent. a message to'the DRV asking.

- for an explanation of the statements made by Soth Petrasy, but no
. 'response was received, . R RS DU R EE L e
., Also on March 14,1973, President Nixon approved & recommen-
- dation from Dr. Kissinger to plan for a'2-3 day series of intensive -

" US. air strikes against the Ho Chi Minh Trail in southern Laos to -
- be conducted immediately- after the third. increment of POWs was
. released on: March 16. Dr. Kissinget’s' rationale for the: proposed -
. bombing is described in a mgmoranduzt}' _tofthe.Pr‘esident as'a ‘“re-

- tivity in the South.” Dr. Kiﬂﬁingg.!f.l!!!éh.e.i:,-plf.Oposéd.ltﬁat,..thél»Pr,esi,é-~
+-dent's final-decision be délayed tntil after the POW release and in
 anticipation of further developments.3s ~ ~ " T A
_.,i,..A..'.:At‘;}_thi'sl'-—;poiin“t;*';jc'quﬂ.uiii'catibﬁs‘;']'Wi;ﬁl:ifﬁfbaﬂii, the. DRV and ‘the .
' Pathet Lao on the ' issue of US,: prisoners in" Laos became even
~more difficult. In, Saigon on’ March 19, the- American delegate to
:the Prisonier of War ‘Subcommission ‘of the FPIMC asked-the DRV

'- b}{e : fbr’a negotiating the. release. of ‘any U.S. prisoners’ detained by |
- The report of this ‘meeting angered and alarmed Nixon Adminis-
tration officials: On March 20, Dr. Kissinger (dispatched the follow-
ing cable to Pham Van Dong: "~ * L e
... The US. side has b‘e.e'com‘e‘”.ipc"teasix‘igly' disturbed about e

- "equivocal understanding ‘that - 'all.'-Americanjepris,onersj‘in RN
.. Laos will be released within 60 days of the signing of the RS
" Vietnam Agreement . .-vin the p,a.s_t,'weekthere‘.hhajsﬁbeen‘_ S
- further evidence. that' the DRV 'and its “allies are not. - - -
.. ‘takingtheir obligations seriously. Further-.conv'e,rsaﬂtiOn,s‘ e
. between U.S. and LPF representatives An Vientiane-have: .
. . .proven: completely unsatisfactory. Furthermore, on March = .
19, the DRV representative to the POW subcommission in-
formed the American Tepresentative that the Pathet.Lao .

 agreed date of Ma éﬁ’--28;.‘if973..-, i

*$% Trangcript, WSAG mieeting  March 13, 1973, o e e
"'M‘emon:dum to the President from Dr. Kissinger, March 14,1978, o ‘
'°Dmard.'p-.9& T e



" . In addition, as the U.S, side has made clear on many oc-.. .
" "casions, the list of only nine American prisoners presented -
- belatedly by the Pathet Lao is. clearly incomplete; There .
- continues-to.be:no. satisfactory. explanation concerning the . -
" smallness of this list nor any assurances that further ef- -
" forts will be forthcoming, - -l
. In view of the very short time left before the deadline. - -
" for the release of American prisoners in Laos, the U.S. side ~ -
' .'expects an immediate response to . this. message and the -
' firm assurance of the DRV side that'it will live up toits'
"' solemn responsibilities. Failure:to do so would have the
. tnost serious consequences. Certainly the U.S: side cannot .
.. be expected to. complete its withdrawals from South Viet- - -
~ 'nam until this closely linked question is satisfactorily re-

'The new DRV position on-prisoners in Laos was clearly contrary
-to the assurances provided to Dr. Kissinger ‘by Le Duc Tho. As a-
result; it invited‘a tough American response. On March 21, while
'Administration® officials - were -considering what - to- recommend,
-acting DIA Director John R. Deane, Jr. sent & secret memorandum
“to  Admiral Moorer concerning ‘the intelligence ‘community’s view.
‘of the POW situation in Lacs. General Deane wrote that the: DRV’s’
purported “Laos list” of February 1, 1973 was limited exclusively to
'U.S..POWs captured in'Laos by the North Vietnamese and did
‘“not represent U.S: POWs captured by the. Pathet Lao.” General
‘Deane said it was the intelligence community’s view that: “There.

is' évidence that the. Pathet Lao have information on captured/

‘missing U.S; personnel and should be able to-provide a list of alive
- PWs in addition to information on the fate of many others™® - -

* General Deane’s memo and other intelligence reports and analy-
‘ses persuaded Admiral Moorer that it was “highly likely” that the
_Pathet Lao was holding live U.S. POWs in addition to the nine on’
the DRV/Laos list. In discussions with other members of the NSC
“and WSAG, the Admiral learned that there was general agreement
 on this point among high-level national security officials®®
- " Admiral Moorer's March 22 cable = .. ERE

" 'The next, day, March:22, 1973, Admiral Moorer sent an. urgent
‘cable to the Commander-in-Chief, Pacific -ordering’ that the U.S.

troop withdrawal be halted unless and until the DRV provided a

_complete list of American POWs, including: those held. by ‘the
Pathet Lao. The cable reads: - - ST
31 . 'The United States position is as follows: “The -

S. ‘will complete the withdrawal of its' military forces 1'

.

~* from South Vietnam: in accordance with the terms of the -
" agreement ‘and coincident with the release of all, repeat
all, American prisoners held throughout Indochina.”. .
' Deposition of Admiral Thomas Moorer to Select Committee, ppe. 221-280. . .



2 Do not'commence withdrawal of the fourth increment .
- - until thefollowing two conditions are .met: (1)-US has
+"-been provided witha complete list of all U.S. PW's includ: . .
L '}:'_,A,i.i!ig;ﬁEh.Q_SQ;hﬁli.by;t.he;Path'et.,Lao,'..as__:.wen_,ajs,;the;7<time..and-;,:..,:;.,;.
.. Dplace of release. (2). The first group of PW's have been .
- - physically transferred to U.S. custody. s+ . e
. 'Admiral Moorer and oothers ‘testified' that such'a. far-reaching
. order -never would have been issued :by the Chairman’ of the Joint -

- Chiefs of Staff without. the express approval of the President, the .
< -National Security Adviser and the Secretary of Defense. L
.- In"aletter to the Committee, however, former President Nixon
- .1 do not recall directing Admiral Moorer to send-this -
- -cable. It appears to be a statement of our policy at the - =
... time, namely that,we would not. commence:the final phase - -
“- '+ of our withdrawal until we received a complete list of the . .~
" last group .of POWs to be ‘released, including those from =
-+ Laos. We had interrupted our troop withdrawal on several
... previous occasions until we received.lists.of our POWs-to. - o
.. be released. In_ this case, we ‘apparently interrupted our.

.. withdrawal again because: Hainoigsuddenl_y,fd,isclaﬁim'ed re-.
+. .. sponsibility for releasing U.S. prisoners in Laos. Asfaras] -
» . can recall, I.do not beliéve this cable ‘was based on.any ' .

- - knowledge ‘that-there were PO s held in Laos in addition -

. to the nine we were aware of at that point.%5- - - il
- :Ambassador Godley’s cable . L T
" Also on March 22, 1973, the U.S. Ambassador to Laos, MacMur- -
trie Godley, sent a cable to the Secretary of State advocating atwo
step approach to obtaining the release of American prisoners cap-- .
‘tured in Laos: - BT
. We believe the LPF. holds, throughout Laos,- more pris- -~ =
. oners than found on the DRV list. But we believe that, for ~
.. the time being, we should concentrate our efforts on ‘get-
. ting these nine listed men repatriated as soon as possible. - R
. The release of the nine PW's already acknowledged seems .
-+ possible within the time frame of the Vietnam agreement, .
... However; we do not believe it is reasonable to expect the -
" LPF to be able to produce an accurate total PW-list by -~
-~ March 28. The LPF just has not focused on the PW repa- .~ .
-, triation and accounting problem until very ‘recently and - .
<. 'probably:cannot collect, in the'next few days, the informa- = -
. tion we require. Therefore, we believe we should continue = s
- to-press for the release of the nine acknowledged .US.. =
- PW’s within the time limit of the Vietnam'agreement, but SRR
- deal with the questions of accounting for- our MiA’s, and -
. determining whether there are additional PW'stoberepa: .

. %4 Cable from' Adm. Moorer to' Admiral Noel Gayler {CINCPAC), March 22, 1973. Some Mem--

bers of the Select Committee belisve that the Ug threat to halt troop withdrawals referred
only to the prisoners on.the DRV/Laos list, and have cited tunmonyiy some former Nixon -
Administration. officials and some contemporary press accounts to sp&:m that view.. .= .
: ."® The Hon. Richard M. Nixon, Letter to Seléct Committee, Dacember 30, 1992,p. 9, - -



tnated wrthm the framework and tune lnmts of the Laos .
.' ceaseﬁre and mﬂltary protocol 8. -
In testlmony ‘'before ‘the Select. Commlttee, Ambassador Godley

.could niot remember:whether. his_cable. was-in-response: to,-or- 1nde— :
.'-pendent of, Adm1ral Moorer 5 cable of: nme hours earher :

The March 23 cable

‘ On March 23,1978, Adm1ral Moorer sent a second cable to the.;
AUmted States Command in Southeast Asia. The cable, again trans:.
‘mitting an order approved by the President, the National Security
~Adviser and the: Secretary of Defense, modlfied the order set forth

‘in Admiral Moorer’s cable the day before. The March 23 cable di-
-rected that the U.S. troop w1thdrawa1 would be completed within

the 60-day period as long as the nine Amencan POWs on the DRV/ :
;Laos list were released. The: cable reads:

—Seek pnvate meetmg w:th North Vletnamese represent-
. ;.atlve Our basic concern is the release of the prisoners and .
"' we do not-object to- the PLF playing the central role as -
~long as the men are returned to us. We need precise infor- . "
= mation~and- understandmg on’the" times and" place of re= "
.. " 1ease of the prisoners on the list provided 1 February. The =~ °
. routes and place may be desxgnated by the PLF. However,
" .the United States must have the" ‘assurances, either pri-
.. vately from: you or through other channels, such as the -
. "United States officials in Vientiane,. that the1r release will -~
-~ stake place by:-28 March before We can give assurances that. "
" .-our withdrawal will be COmpleted by 28 March. Of course, " -
. 'we intend to pursue the’ question of other U.S: persorinel .
c captured or missing in: Laos following the release of the .
* mer on the 1 February list. For your information only, the =
. purpose of the above is to try to. get thmgs back on track‘ S
"andmovmgagam"’ o e

" 'The revised U.S. posltion d1d succeed in gettmg‘ “thmgs back on'
track and moving again.” On: March .26, the North Vietnamese.
‘agreed to the'release of the ten POWs on the. DRV/Laos list provid-
'ed only that the actual release be made by representatives of the
‘Pathet Lao. The U.S. accepted the condition, thereb ais clearing ‘the
-way for the completion of Amencan troop w1thdraw and the end“
;.of Operatron Homecommg. Broloo

Summary

After the March' 19 POW Subcommrssmn meetmg in Salgon, the-‘
AU S. faced the possibility that.the prisoners on the DRV/Laos list
| would not be retumed As mentloned above, the DRV had smtched;

“Cable fromAmb Godl toSecrctaryofStateleham rs.March22,1973 v
- 97°Cable from. Adm. Moorer to Gen. Woodward, March 23,-1973. -
.98 Ina telephone conversation with Select Committee Vme Chamnan Bob Sxmth on December ‘
29,1992, Dr, Kissinger said that he had informed. President Nixon during the 60 day_ Ye
“after the pea l.31-eement was signed that US. intelligence. officials believed that the list of
,Ensoners captured in Laos was incomplete. Accordmg to Dr. Kissinger, the President responded:
directing that the exchange. of prisoners o the lists go forward, but added that a failure to
"account for the additional prisoners after Operation Homecoming. would lead to & resumption of
‘bhomb:ug Dr. szsmger md thnt the Prendent was. later unwxllmg to carry through on- th:s‘-
threa -



- gears on that date and fold U.S. negotiators that they ‘would have

. to deal directly with the Pathet Lao for the return of Americans

captured in Lags. . -

"' As the Administration ?Qj;epax1é,d,,__i,tsv._,r‘_'e‘sponise'_;to._:the_D.RV,_,th‘e:"i:n.,,-
* telligence community .weighed in with Anformation indicating that
' the LPF was possibly holding U.S. Pprisoners in-addition to those on’
- the DRV/Laos list. This ‘provided. impetus;for an even tougher re.
'sponse ‘than'might ‘otherwise have been given: The decision ‘was
~ ‘made, and reflected’ in-' Admital Moorer's ‘March 22 cable, to.
~demand 'the return of all ‘U.S.: prisoners, .including' those ‘held. by
“the Pathet Lao... - " i o e R
" Almost immediately following the sending of the March 22 cable,
-however, the Administration apparently had second thoughts. Am- -
bassador Godley indicated that the Pathet’ Lao would probably not
‘be able-to provide quickly. a list of prisoners that it held: If true,
;‘_this,;’me_ant_gthat;adherencemto;;the‘.,derjhandétha’b'-'all~'~-prison‘ers7be~--ré«“'-

. leased. miight' jeopardize and would certainly delay the release. of -
:other prisoners, including those ‘on the DRV/Laos list..Thus, the.
- March:23 cable makes it clear ‘that the- U.S. would procéed with ..
;.‘.,'t'l,".0,0p.l,with'drawals;.'-if'L',the.gDRY..jwou‘ld-:gp’a‘ranteef~the51~eleé'sje:qf‘.those‘_--
“on.the February 1 list. Practically. speaking, _this -had been-the

- policy prior-to March:19,'and it wasthe policy that was ultimately -

~carried.out. - v ol T TR U
"Hom.ecqming‘i:olmpl_e'tg,- Laos unresolved. - . SRR
. On-March 27, one day prior to the release ¢f the prisoners on the
DRV /Laos 'list, U.S. Embassy officials_John' Gunther Dean. and
_Richard Rand met in Vientiane with: LPF spokesman Soth Petrasy -
~and expressed the hope that additional prisoners would be released.
The officials reminded Soth of his earlier statements that the LPF .
was holding. prisoners and discussed, in" particular, ‘the cases of
‘David Hrdlicka and  Eugene DeBruin. Soth replied by saying that
'he would refer the matter to his superiors in Sam Neua.' ~ - DR
... That same. day, Richard Kennedy ‘and :John Holdridge of the-
NSC staff summarized the situation in a'memorandum to Dr. Kis-
-slngers oo
- .AlLUS. POWs listed by the other side’ as having been" -
. ' captured in Vietnam or Laos are.now to be released by. -
. “March 29 There still remains, however, the problém of the ...
- 'MlAs. So far, little progress has been made in the Four -
-~ Party Commission POW Subcommission on-this issue. The - . -
. Pathet Lao have indicated that there ‘might. be more POWs. "
+.than the 9 on the list, and POWs have been identified who. = . .-
- were-on.no list. and who haven’t been reported by ‘the - -
. -other side as dead.?® ST e R
' ‘Although the release of the ‘prisoners. on the Laos list, coupled’
with the completion of Operation’ Homecoming on ‘March 29, was.-
sufficient to gain the full withdrawal of American troops, it did not .
resolve the problem of obtaining a satisfactory accounting of Amer-
icans lost.in" Laos. According to a ‘memo sent by Assistant Secre-

: " Mgmdra.ndqm;fmm Rlchard Kennedy antj Johfj qudri:digé' ,tﬂ }{iséiﬁger. Marchl?. 197



‘tary. nse Eagleburger to Secretary of Defense Richardson'on -
March 28: - B R
"' DIA concludes that the LPF may hold a number of un-- . -
o ‘jj““’idéj‘ﬁtiﬁed“'U:,S:f‘POWSfalthdu‘ghfWej-‘t:anriot'-accuratelylj udge— -
* how many: The American Embassy, Vientiane; agrees. with - -
. this judgment ... .o Tt e I
e " the U.S, is prepared o, accept release of the ten menon- . .
- . the 1. February: list along: with the.other U.S. personnel -

" being held in NVN s the final condition for complete US. = '~

tary of Defe

o troop withdrawal.: However, there has been no.accounting - -
" of U.S. personnel in Laos other than the 1 February list of -~ "
.©ten who were probably all captured in- Laos by the NVA.
©“irather than the Pathet Lao. Hence, assuming all the pris- .
."" oners currently being held in- NVN are released by 28 = - -
... March; we still have the Laos MIA question remaining un- " "

resolved 100, e i

.. Secretary. Richardson forwarded the memo from Eagleburger.to .
 Dr. Kissinger that same day, including a series of options, for fol- .
~lowing up-on-the -issue:-Although- Secretary. Richardson. deleted op- .
*tions suggested by Eagleburger for- direct military strikes against. "

‘Laos; he included propesals to: © -0 7 " SRS
<. Tell the LPF that the U.S. knows they

) | the LPF , hold American pris-
" oners, and demand their .immediate release as well as an ac-
"’ counting and information on all those ‘who may have died; " .
.=« conduct intensive and obvious ‘tactical ‘air reconnaissance of ::
" North and South Laos; and ~ o
. direct the movement of & new carrier task force into the
O watersoff Vietnam#® .
R © . POSTHOMECOMING. = .

P"esldentmlSthements IR

* By March. 29, 1973, the most. ritical period for implementing the
“PPA had passed. The last of American troops had been withdrawn;

* the last of the POWs on the lists provided by. the DRV and the Viet
*"Cong had been released. But the President had reason to be con- -
 cerned that live U.S. POWs might well remain in captivity in Indo-.
* china. 102 Over a period of several weeks, beginning on February 6,
1973 with a set of talking points provided to Dr. Kissinger by the
. DIA, and énding on March. 28, 1973 with a strongly worded memio-
" randum to Dr. Kissinger from. Secretary of Defense: Elliot Richard--
- son, the White House had received réports indicating -the possibili-
"ty that the POW release from Indochina had not been complete. As
~ the intelligence community ‘had made clear to the White House,
. the area of gravest concern was Lacs, where it was feared that live

" U.S.-POWs held by the Pathet Lao had been held back despite the:

 'DRV's informal promise to arrange their release: . -

e f“uém@a@ﬁéﬁ;%em Richardson, March 28,1078, © + . - 7
. ... 101 Memorandumn from Richar on to Kissinger, March 28, 1978." "~ .. o oot
- 302 ]n a December, 1992 letter to the Select Committee, former President Nixon wrote that -

*““Although everyone was aware of the possibility that the release was incomplete, I had no per-

. sonal knowledge that any U.S. serviceman still alive had been kept behind."



e

- Neiiertheleés‘,‘ the President referred only. in'&iréc_tliyﬁ to 't'hjeSé‘,’ con

- cerns when he told'the American people that night: ~
‘. For the first_time in 12 years, no American military .
++forces-are-in-Vietnam.-All-of -our-American-POWs-areon"
. their way home. .~ .. -7 e T

- A few moments later, the President added that: = - - ¢
+. - There are still 'some ‘problem areas. The: provisions of © .
- the agreement requiring an accounting for all missing in =
- vaction”in-Indochina, the' provisions. with" regard to Laos
. and Cambodia, the provisions concerning infiltration from

+ North, Vietnam into South’ Vietnam have not beencom-" .

©oepliedwith ., T

" We shall insist that North. Vietnam'comply with the

... agreement. And the leaders of North Vietnam should'have

...no.doubt as to the consequences. if-they fail-to-comply with+ -
© theagreement.10% . <. .oi oo T T

- The President did not mention that 73 of the Americans he now
~referred to as “missing in action” were still officially listed by the
~DIA-as-prisoriers of ‘war-based-oninformation" that they weré ot
" may have been captured alive, Nor did the President cite the con-
.cerns of top Administration officials about the. possibility that: live .
_ Americans remained in captivity in Laos. .- "
It was suggested by some witnesses during the Select Commit- -
tee's hearings that when the President referred to the return of
wcall .. our: American POWs,” he ‘may have ‘meantto-refef
simply: to the POWs on the DRV -and-Viet Cong lists ‘and not to"
downplay the possibility that: other U.8. POWs. were still being -
 held: ‘That ‘would not explain, however, why ‘the President’ essen-
tially repeated his-March 29 statement several times thereafter.
-On May 24, 1978, in a speech to returned. POWs, for example, he
said that ““1973 . . . .saw ... the return of all ‘our prisoners .of
~war,” 194 And in a'speech’ on ‘June. 15, he said that “for the first -
) pimgirox;& years, all of our prisoners of war are home here in Amer- -
. Twenty years later; during. the Select Committee hearings, two-.
high-level Nixon Administration officials (former Secretary ‘of De-
- fense Melvin Laird and former CIA Director and Defense Secretary
. James Schlesinger) -questioned the ‘wisdom and' accuracy of the
- President’s March 29, 1973 statement. It is important to note, how-
~ever, that the Committee has found no documented evidence to in-.
dicate that any senior official in the Nixon Administration—includ-
.ing Mr. Laird or Mr. Schlesinger—publicly: or privately questioned
-the ‘President’s :statement at. the time it was made. In fact, Mr. -
'Laird had left the government in January, 1973 and Mr. Schlesin-
- ger told the Committee that he had s nt the vast gﬂoﬁty-of his
time\d_\'lri.n?thei early months of 1973 defending the CIA against al-
ns of involvement in the Watergate scandal, -~~~ = -

103 Pres. Nixon address, March 29,1013, -
'Dic, Mreradent Nison, Remarks at'a Reception for Returned Prisaners of War, Washingtor,
- /. 195 President Nixon, Remarks at the Unveiling of the Cornerstone of the Everott McKinley -
m@m“‘lhadmluphnmh&nurhkm.nhmmdmls W :-.q.



" In response to'a Committee question about his March 29 state- -
ment, former President Nizonwrote: . = "
© 1 firmly believe that the Committee’s handling of my -

' statement has been totally unprofessional, calculatedly at- ..
- tempting to create: the impression that Dr. Kissinger and 1"
.. and other members of the Administration knowingly pre- .
. ‘sented false information with. respect to the return of all. "
" our POWs. As Dr. Kissinger has testified, to leave the im- .-
. pression that any President and his dssociates would delib- . e
“ the Committee to create such an impression, even for par- " .-
. 'tisan. political . reasons, is - totally unjustifiable.  But to: - -
* convey the impression to. the hundreds- of families of MIAs. .-

"~ that '.an.}Am‘e‘ricantiPrésident‘, deliberately left. behind. their . .
. "loved ones-and that some:of them might still be alive can". -
- The Committee owes to the MIA famil ies-and to history: =

"'~ an honest statement of the facts with regard to POWs and -
' 'MIAs. Throughout America’s military history, casualties . -
.- are divided into three categories—those known to be killed -
""" in action; those known. to be- and acknowledged by. the
" ‘enemy to be prisoners of war; and.all others who are clas- .~
' sified as missing in-action. My statement on March 29 was: - -
- tnie. to my krowledge then and, in view: of what I'have "~ "
.. seen of ‘the Committee’s work to date, is' true now. Fur-
"ther, the fact that. 1 'was not.satisfied with the accounting ..
" e teceived for MIAs was true then and is frue now,1%?
" The Administration and the American ‘public had entered into.
“Operation Homecoming ‘with expectations that were only partially
" satisfied by the time t it operation was complete. The families of
- those still listed as POW or as missing had the greatest cause for
- anguish because the answers they hoped would be forthcoming
 from the pesce agreement had not materialized. @ . Lo
. The Clements/Shields meeting =~ B R
- In early April, 1973, Depu ‘Secretary -of Defense: William Cle-
* ments summoned Dr. Roger Shields, head of the Defense Depart-
" ment's POW/MIA Task Force, to his office to discuss DOD's need.
" fot a new public formulation of its POW/MIA policy. According to
" Dr. Shields’ deposition:- ~ . . " T TR
. Dr. Suewps. He (Mr. Cl ments) indicated to me that he .-

. believed that there were no Americans alive in'Indochina.- A -

. And 1 said: I don’t believe that you could say that. .. "
1771 told Him that he could not say ‘that. And he said: you . *
. didn’t hear what I said: And I said: you can't say.that. And -
- .. 1thought he was probably going tofireme . ... - S
7. QUESTION. What did you .interpret that to.mean, “you -, - .
. didn't hearme”? ..o oo o T

. Dr. Surerps. That I was fighting the problem. You re- "
" member that there were:a lot. of pe ple at the time who '~

e Naonleerpp 2, 0



. wanted to declare victory, okay. And T think that maybe at
»./: that point in time he believed that we had what we had
- . and that was all we were going to-get and that there was - -
G moomethere. .o i .o 6o
.. He didn't have the benefit of the long negotiations that T - 3
“++ had had, the contact with thé communists that I had had, -
-~ mnor did he have_ the benefit of all the intelligence informa-
o f],.li;i:g:with regard to all the specifics on a daily basis that I . -

S0 I explained to him my own feeling, not sure whether . -
- . I'was going to survive the incident or not, because he'sa . -
.. ‘very strong-man, as you know, a very strong individual . -
-+ with respect to his feelings. And he did not insist on hold-
* . ing his point of view. I'think that he came around to my =
, o pointof wiew. 10T, o e
" “During his publictestimony, D¢ Shields essentially repeated his
version of the meeting with Mr. Clements: .~ .- .ol
.- Sen, Kemay. ... . You recall going to sée (Deputy) Secre- .
-....tary of Defénse William Clements. in_his’ office in‘early - -
. April, a week. before your April news conference; correct? . -
"+ 'Dr.Sumeios. That'sorpect, .. - o o ool
.- Sen. KerRy, And you heard him tell you, quiote, all the
... American POWs: are dead. 'And you said ‘to_ him, .you = :
- canmotsaythat. - oo oo RS
¢ Dr. Sueros. That's correct. . 1 oo T
. Sen. Kery: ‘And he repeated to you, you did not hear -
.. me. Theyareall dead. "~ =~ B LI
~. . Dr. SHrevps: That’s essentially correct.108. .

.- Mr. Clements provided the Select Committee with inconsistent .
 testimony on 'this subject. In. his deposition; Mr. Clements. denied
. any recollection of ‘a meeting with Dr. ‘Shields and statéd that he
“and Dr. Shields never would have had sucha meeting, because Dr.
Shields ‘was. too low in the Pentagon hierarchy. Further, Mr. Cle-.
‘ments testified, he would not have:told anyone in April 1973 that -
‘they’re all dead,” because it was not until sevéral years later that
_he reached that conclusion. 208 . . . Lo T
" At the public hearing in September 1992, however, Mr. Clements
conceded that he did meet with Dr. Shields in early April 1973, Mr. -
Clements testified that he told Dr. Shields that. “in all likelihood
those people-over there are probably all dead. [TThere's no way that -
I could have said they are all dead, because I didn't know that.” 110

. On-April 11, 1973, one day prior to a scheduled DOD press con:
ference at which he was to discuss the results of Operation ‘Home-*

‘coming, Dr. Shields met with President N ixon .and ‘Gen. Brent -
Scowcroft, the Deputy National Security Adviser. - SRR

meposttmn. p. 509-511 ‘ g g
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‘that. its_purpdse. was ‘to_thank Dr.. Shields for his work on the .
POW/MIA issue and to. discuss the results of ‘Operation' Homecom- -
ing. Al ong ‘the- proposed items for discussion ‘were the: following -
© -+ 5; Now.that ‘our. prisoners: ‘are back,’ how are ‘'we pro- - .

" gressing in respect for our missing in action? - . -

-."6. ‘Are’there any indications ‘that . some -of. our MIA's .
. .. 7. Do you believe the oth r 'side will cooperate inhelping .©

s to account for the missing inaction 1! " o
" The Select Committee has sought to learn as much as possible
ut this meeting.!!? A Memorandum of conversation concerning

the meeting; provided to the Committee bg the NSC, containg no
reference to any' discussion of either Dr. hields’: upcoming press <
".-'>'brieﬁngiior“the"-question;—whether—-{any%~U;S;if'POW/M;IAs;.mig nt, still -
“be alive. Both Dr. Shields:and Gen. Scowcroft told the Committee .
that they did not recall any effort by the President curing the

+ press-conference the. following day. Both also. state that they recall

the meeting as being primarily congratulatory ‘in"nature, for a job -
welldone in organizing and coordinating' Operation Homecoming.
" In a letter to the Committee, former President Nixon wrote: - -

.. . My recollection. is that.I- told ‘Mr. Shields we had an -~
.- - equal obligation to. find the facts concerning the MIAs as’ .~
- -we did to secure the release of the POWs. I also conveyed '

""" to him my belief, which I still firmly:hold, that it would . -
« " have been unfair and a disservice to MIA families to raise = "~
* - false hopes without justification. 118 o T
..~ Shields’ press conference. ' . . . . el

" On April 12, 1978, Dr.-Shields met with the press to discuss the .

Defense Department’s. reaction to Operation_ Homecoming: Al--
* ‘though his opening remarks did not deal with the subject, one of
- the first questions directed at Dr. Shields concerned the possible -
" gurvival of American POWs in Laos and Cambodia. Dr. Shields re- -
- sponded by saying that: " © o .. Lo e

- ' Americans alive in Indochina. As I'said; we do not consid- -
Coooer the list of men-that we received from Laos, the recovery - =
~‘of 10 individuals, 9 of whom were. American and 7 mili-- .

. tary, fo be a ‘corﬁn&lete accounting . for all ‘Americans who =
- are lost'in Laos. Nor do we"consider it to be a.complete -
"' gtatement of our_information known to the LPF (Pathet .-
"' Lao) in Laos. With regard to-Cambodia, we have a number’ .. -

" /'We have, no indications at this time that there are my |

T Bamorandun from Deputy Natinal Security Advises Brent SoowéroR to President Rich-
" ard Nizon, Aprid 10,1978, © i el e
112 The Committee sought access to the White House tape-recording of this meeting. Lawyers

"for President Nixon informed the Committee that access to the recording would be given on ,iy:hif-
. the Committee agreed not to seek any other White House reco ings from. this time period..The
. Committe .'dxdnotngree.tothiqeond:tionandhu‘not.asaresnlt. access to the recording of
- the April 11, 1978 meeting. - . o 4 S e

.0 113 Nixon letter,p. 18, i L



. of men who.are missing in action there, some that We car- .
~_ried as captive. We intend to pursue that, too. With regard ..
.- to these men and these uncertainties which.we have, even
- :though we have no indication ‘that,‘t_he,re,,v.-are;any;Ameri:@l.-l.f-r-»;.-
o cans still alive, we are going to pursue our efforts through -
7. . the process ‘of accounting for the missing. ‘This is exactly .
 What this procedure is for. And we-anticipate that if any .«
" Americans are yet alive for one reason or another, that we
. "would be able to ascertain that through this process of ac-".- N
. counting for the migsing 114 ., " TR A

Although Dr. Shields insists that he kad no intention of “declar-
ing all US. POWs dead,” ‘newspaper headlines the following day
-stressed ‘the pessimistic: nature. of his response.: “POW. Unit. Boss:
-.No Living GIs: Left in Indochina,” read one headline.. Dr. Shields,
- himself, told the Committee that: =~ - - D AT
"7 Twas distressed about the way it was reported, because
" a lot of family members called me on that, my very good: .
. friends. And I wanted to tell them and assure them'that I <
-, Was not saying that people were dead. If it had been re- . -
.- ported that all Americans were.dead, T did not say that.11s.
- Despite- thesé concerns, the Department: of Defense ‘made no .
. effort. to correct or clarify the record by .emphasizing in piiblic the
. gvidence that some Americans might stil be alive, As Dy. Shieids.
himself wrote in-an internal Defense Department- memorandum -
 dated May 24, 1973, the one oft-quoted line from his April 12, 1973
 press briefing—that DOD had “no indications... . , that there are
-any Americans alive in Indochina”— had become “the basis for all -
 subsequent answers from DOD to questions concerning the possibil--
: X'Z 3 t’}»l?f 6 Americans may still be held prisoner in. Southeast
CAsia TN T LT T E
.. Again, several ‘Nixon Administration - officials ' who appeared
‘before the Select ‘Committee expressed concern-about the accuracy
of Dr. Shields’ “no. indications” statement. Admira] Moorer, for ex-
-ample, described the statement as “premature.” 117 Lawrence Eag-
- leburger; author of a March. 28,1973 internal Pentagon memoran-
Qumi discussing ‘the possibility that live Americans remained in
Lacs, described as “troubling” the juxtaposition of Dr. Shields’
statement with'the intelligence information on POWSs in Laos.118.
“Ambassador Winston' Lord said he had- “no e Eegtioq’:’f for: Dr. .

- Shields’ statement and described it as “pizzling.” 11 A
o It should be stressed, however, that these reactions are made -

from: the perspective of 1992. Despite the contrast between Dr. -

Shields' statement and. information about. prisoners possibly being -
left behind, the Committee has seen no evidence of objections from
‘within the government to Dr. Shields’ characterization of the issue .
at the time it wasmade, " ol o BT R

' M4 Shields tatement, April 12,1978, . . RN E Y
118 Shields deposition, p. 524, - . S SR
.} Memoran umfromShields,tdAmb;Hﬂl.vMay 4,1978. e cr

117 Moorer testimony, September 24, 1692, |
- .M* Lord testimony, September 21,1992, - . -



" Merao from Dr. Shields to Ambassador Hill . | T
 Dr. Shields expressed_conc that his April. 12 statement might . -
‘have been overtaker by events in.an internal ‘memorandum writ-.
-ten-on-May:24,.1973:to. Ambassador Robert Hill, the new Assistant -

ern.

Secretary of Defenise for Initernational Security Affairs:.— =
.. . only 10 persons, ‘ S
* leased by the ‘other side ‘as Laos prisoners. Over 800 per- -
. -sonnel. remain. unaccounted for in .Laos . . .. we have over -~ @ -
~.'1300 Americans who are unaccounted for, and this means "~
" that we have no information
man is either aliveor'dead. . . .~ - SRS
..~ InaDoD sponsored press coniference held: April 12,1973,
-'.I,lmad,e;thé-\s'tatejmgnt'fthat,DoDjhadi'nolspeciﬁc\ knowledge - -
' indicatingthat -any 'U.S. personnel -were - still alive and:
. held prisoner in Southeast Asia.: This statement has been - -~
" the basis ’fO“r"'éllﬁ“‘subsequent';answers."frOm#DoD to questions..... .. ..
I"concem-ing';zthe‘poss‘ibi,lity,thatAmericans may still be held- -
... prisoner in Southeast Asia. It was a totally accurate and. " ‘
+ " factual statement at the time it was made. -l L
SO |1} "li‘ght?fof"smdre*‘recent-‘-"ey_ents;?l~ believe -that.answer.is:. ...
' "no longer fully satisfactory. Specifically, there is reason to. = "
- believe that the American pilot of an Air America aircraft: .
~ " downed in Laos on May T may have been captured:along. . ' -
I .iwith‘_",six;Meo;p’a;s‘,‘s'erig‘gr_s‘,:-by North' Vietnamese forces. The .-
. ~’last. communication: received from-the pilot indicated he -
-+ waslanding on a hostile airstrip A short time after, (intel- .- -
. ligence method redacted) indicated that the U.S. pilot and” "
. the Meo passengers had been captured. Embassy ‘Vientiane = . -
" now reports (method redacted) the capture of the Ameri: " -

to show conclusively thata

- -can-and hispassengers.. .. o0 Ll
.. On 4-5 February 1973, ‘a USAF EC-47 carrying a crew of .
'8 U.S. personnel was downed in ‘Laos. The search and "

- rescue .team . succeeded  in locating: and inspecting ‘the. .~ .

" "wreckage of the aircraft. Because the ‘area was.a hostile -
©. . -one, thev-‘inspectibng‘was,,no't completed. Nevertheless, parts -
" of four bodies were recovered, only one of which was iden-. "
. tified. A short time after the shootdown of the "EC-4T,0 .
. (method redacted) indicated that four Americans had been.. -
' .captured in"anarea 'some forty. miles from. the EC-47 .~
. Given these circumstances, T believe that the DoD posi- =
.7 tion regarding the possibility of men still being. held pris- © -
. "oner in"SEA should be altered slightly. . «...0. - 0 i
SR | am- scheduled: fo- testify on the MIA issue . .- With. -
__your concurrence, 1'will thaintain the position that we: do.

S "Inqtdknow whether those now unaccounted for are alive-or- ..

" The Select, Committee's investigation has yielded no evidence.
~ that Dr. Shields ever received a response to his May 24, 1973 memo
' to the Assistant Secretary of Defense.. - B T P

© 350 Memorandum from Shields to Amb: Hil; My 24, 1973. Lo



- Effect of administration’s statements B A I
. In his deposition, Dr. Shields said that the ‘Administration told
'the. Pathet' Lao during Operation’ Homecoming that it had’ certain.

‘knowledge that the LPF was holding American_prisoners_even.
. though the Afdministrationa,,was‘,[-in'-*fac-t",f;notf' certain, The purpose,
- .according. to Dr. Shields, was to put as much pressure as possible’
- on the LPF in the event that prisoners were being held. = S
- This' was not the approach taken by the Administration. in its
. post-Homecoming statements. The evidence is that' the primary
- ‘purpose of the public statements during this. period was not to put

- pressure on the DRV or LPF, but rather to avoid raising the hopes

. During &4 WSAG meeting, before the Peace ‘accords were signed,
“one Defense Department official warned against a repetition of the -
- Korean War experience, when all missing: Americans not known to

. be_dead -were -officially presumedto*be“allve‘TheDODOfﬁmal :

argued that such a policy raised expectatior s that were unrealistic

‘and painful and impossible to resolve; -

_ Unfortunately, the approach that was adopted may. have served
- neither. the-purpose-of - pressuring-our former ‘adversaries ‘nor the |
; ‘goal'bfzeasin'g;.fami.ly{c;on‘cenw:«:-,-~ mE

[Olnceryou atinounce: that [all of the POWs are home,

- and that you have nio indications any remain alive in Indo- .
~..-¢hina,] you lose any leverage you have on the Lao and the Lo
- - -North Vietnamese. If you're publicly saying we have.noin- " °
.. dication, how can you press them privately or any other
..~ way to release? So"it undercuts ‘any leverage you: have
- With-them. That's one aspect, Jeaving aside whether its a .
strange reversal of our actual calculations and whether . -
- "th.ere'.’s*vany‘dissembling"lhere,',ibUt just in terms'of pressing .
- North Vietnam and’ Laos, you're:losing your leverage. - -
~ They!ll say: Well, you announced that you didn’t have any,
.+ .. Leaving aside the human and other political dimen- .-
< : sioms, it's terrible [negotiating strategy).. You lose all your .
'."-j‘lgvleragefvﬁvith‘the.othex'-side.,l.,?»l‘j‘
. Meanwhile, the Defense Department’s effort to-keep POW/MIA
family expectations in line With ‘its perception-of the reality ran".
into a wall of human emotion, ‘The.- Administration’s | optimistic .
statements about what the peace agreement would produce caused
families to expect more answers than actually: were: forthcoming.
Although the Administration’s statements' seemed designed to help
families accept the likelihood that their loved ones would not be re- -
turning alive, many families could not—and would not—accept this. -
conclusion without proof. "
- Neither Dr. Shields nor any other Administration spokesman
ever said publicly that “all our. POWs are dead.” They never ruled
out, in' public. testimony,.the Possibility that some POWs might
have been left behind. They expressed dissatisfaction with-the lists-

W Lord depositon pp 20240,



‘received from the. DRV, andespecially. the DRV/Laos" list, ‘and
-stressed.the importance of eéfforts to account for the missing. "+
+ But-the fact remains: that the'period for public .confrontation
-with the DRV and Pathet Lao over POW/MIAs ended with Oper-.
-ation: Homecoming, The hard"questions that the Defense' Depart-
-ment had about prisoners were no longer raised at press confer-
ences, but—if at all—in private sessions with the DRV or LPF. The
~emphasis on Americans:known to have been captured was replaced
by afar broader and less confrontational search for the “missing.”-
‘And the ongoing accusations of violations of the agreement and
‘threats of military action directed against the DRV were’ prompted:
‘not by the DRV's failure to comply with.the. POW/MIA provisions
‘of the -agreement, but by issues of infiltration  and -military  re

‘supply of the South. -+ © 0 7L T T TR
Meetings betuween Dr. Kissinger and Le Duc Tho, May/dune 1978
- Due to continued allegations of ceasefire violations by all. sides,
‘Dr. Kissinger ‘and Le Duc Tho met in Paris: in May and June of
1973 for the purpose -of getting the implementation of the peace
. Inanticipation of these meetings, Secretary of Defense Richard-
son sent a memorandum to the White House in. April 1973 urging

Dr. Kissinger to lean hard on the N orth Vietnamese on' the subject.
of POWs in Laos. Secretary. Richardson remained very. concerned.
about- the - possibility ‘that live: American ‘POWs “were still being
heldcaptive by the Pathet Lao, and he wanted Dr. Kissinger to do.
everything he'.could to obtain. additional information ‘concerning
In testimony before the Select Committee, Dr. Kissinger $aid’
that the POW/MIA issue played an important role in these meet-
- _We. never -accepted - the “proposition ‘ that they (US.. ..
- POWs) .are all dead, continued to express our dissatisfac-. ..
- tion-with respect to the accounting for MIAs, and pressed -
- as hard as we could for an execution of  their commit-’ .
. Between May and June, 1973, I conducted 12°days of . -
. talks with the North Vietnamese. 1 reviewed ‘in detail the: =
- North's violations, including the failure to account for all. - =
. ~of the MIAs, but Hanoi sensed our leverage was rapidly .
~eroding. A host-of Congressional resolutions made-it clear e
: . that we would have no support for military action. On
- -+May 31st, the -Senate rejected a Republican ' sponsored -
- - amendment which would l,;ave“'j‘made, the cutoff ‘of -Ameri-
- ‘can military activity in Laos 'and Cambodia contingent -
" upon the North Vietnamese making a good faith effort to~
~account for the MIAs, =" .. " " T
- In response to m’,{ presentations, Le Duc Tho disdainful:
- ly read me editorials from the American press and speech--
- -es from the Congressional Record. . .. . . % e
. Despite all these obstacles, strenuous negotiations result-: .
-~ ed in a joint communique on June 13th, reaffirming and -
- strengthening ‘all -the. POW provisions, - including those =




_.with respect to missing in action of .the original agree-
- .ment. It.was again. violated: and"ignored. We made no -
" secret of our-outrage with Hanoi's violation. During 1973, " -
—rwe-delivered-at-least 30 separaté public'statéments or pri-

- " vate messages to that effect.122

. PN Cp e e

.. 'The record-does; indeed, reflect that the United States protested
frequently the DRV's unwillingness to fulfill its ‘obligations. under
-the PPA concerning Americans missing in Vietnam. These protests
-were ordinarily delivered through the-Four Party. Joint Military
‘Team-and are discussed below. - .~ 0o o T
. During his-discussions with Le Duc Tho, Dr.. Kissinger - pressed
his view that Article 8(b) of the Paris Peace Accords, dealing-with
‘accounting for the missing in. action, was applicable not only:in
Vietnam, but :throughout Indochina.: Specifically, Dr." Kissinger
-asked.Le Duc Tho.for'a.private: pledge-that-the-DRV -would- assist-
in obtaining an accounting of Americans missing .in Laos.- Le Duc:
Tho replied only that “we have.to cooperate with our:Lao friends
‘because it is their sovereignty.” Le Duc Tho ‘also said that if Dr.
-Kissinger wished to ‘assert,."for.the purpose of public opinion;’that
article 8(b) is applicable to all- of Indochina, the DRV “will say

riothing-about jt." 123« Ry
- In' addition,.the, record indicates that during a May 23, 1978,
"meeting with Le Duc Tho, Dr. Kissinger asked the North Vietnam:-
‘ese to state publicly that there were no more live: American POWs.
in Laos. As-part of a “Draft Understanding-on Laos;,” Dr. Kissinger
proposed that the following language be made a part of the. joint
communique: “The DRV side has been informed that there are no
U.S. prisoners being held in Laos.” . .. "*. e
~ :Dr.’KissINGER .. . we would still like a sentence from
. you which I-don’t understand why you can't give us—
-..-which says that “the DRV has been informed there are'no
.. U8, prisoners being held in Laos—that all the prisoners.”
-+ heldin Laos have been released.” It would be very impor- "
o tantforus. -0 . e o T ne
.. Le Duc THo. I have acknowledged to you that all of =~
-~ them have been released. . . Dot
.. Dr.KissINGER. Then why can’t you write it down? 124
' Despite: Dr. Kissinger’s request, Le Duc Tho refused to say"pub-
licly: that no live U.S: POWs rémained in Laos. As during: the pre-
Accords .negotiations, Le Duc Tho would not agree to make any
public statements which' indicated either explicitly . Pr"ﬁjimplic'ittly !

North Vietnam'’s:control of the Pathet Lao. - .

. Dr. Kissinger ‘was "asked about ‘this exchange -
before the Select Committee: ~ 1~ T T
.+ Sen. Kerry . ....So here you are in May with Le Duc. " -

- Tho saying not ., . we need an accounting, but saying, = "
*  give us-a sentence that says there's riobody alive in Laos, -

uring ‘a hearing

. it willbe-helpful tows. . -+ 0

- 122 Kigginger t_e"s:t'imohy.,SeﬁtemBer'ﬁ, wee - S
. 122 Memorandum of Conversation, Le Duc Tho and Kissinger, May 23,1978, * -~ "~

.11 Memorandum.of Conversation, Le Duic Tho and Kissinger, May 23, 1973, , -



108

' Dr. Kisvair. You know, Mr; Chalrman,ltls a réally‘.

- bizarre: situation  when the people who were parading and-

- keeping us from doing the things we needed'to do'are now.
-...telling.us: what_sentences.-we-should-have-used- after-all-

" our leverage was taken away from us. .

" Sen. KERRY..Sir, this'is a filibuster. T m’eéﬁ,": I am ot

'

' doing: that. I ‘am asking you why. it is that you ‘did not

 'present the

e but said just give s a sentence that there.

" - isnoonealive. "

- Dr.. Kissn

GER. 1 presented the case, Mr. Chairman, in

- February, Weee— .o e T

-/ -Sen. KERRY. Why would you have been satisfied with a
osentence? T e L e
-, Dr.KissINGER. I 'wasn't satisfied, Mr. Chairman.. I was’

" "dealing: here .with a ‘man ‘who. knew reality. I ‘had. no
- /eans-of -pressure-left.-I-had-no-economic-aid-left: The-
- 'Congress was in the process of passing a series of resolu--
. 'tions that banned-military action, and all I could do was'
- bluff-my way through this due:to'the actions that were
--taken-by the Congress of the-United-States; and as I said -
- in my statement,; it does not. behoove the Senaté to blame

" me for wh

t sentences I may or may not have used in cir-

" cumstances which-would have been totally— . .

. Sen. KERRY. But this-goes to the gravamen of the issu
= Mr. Secretary. Tt -really does. ¥ you were .to be: satisfied

of the issue,

_.witha sentence that says no_one is alive, it'll help us,
: rather than to suggest to him that if you don't tell us what
-+ happened we can resume the bombing, there's a difference
. about what was being done ‘about POWs, and the fact is -
~ that subsequent to this, despite the fact that you sit. here’

" and now say to me, our leverage is being taken away, you

- recommended bombing after this meeting to enforce other

. -elements-of the cease fire, but not POWs. .~ -~ . -
" .Dr, KissINGER. ‘Mr.. Chairman, you're just playing with

' "documents. .- .-

 Sen. Kenny. I'm playing with the facts. -

. Dr. Kissincer. Of course, you take the position that
+ peaple who were, meeting with families all during the war,
. who had every incentive to get these—to want these—and

. _every obligation to get ‘these prisoners returned were

- bombing for one reason rather than another réason.” .

oI tell you, Mr.. Chairman, if we had had the authority,

- we would have had another major negotiation. In the con-~
- text where- every newspaper, where every Congressional

| ~Committee was preventing us from exercising the  lever- -

 age, I—it is very easy to second-guess'20 years (later) . ... -

- things taken out of the whole stream in which you don'’t
“even know what I said to Le Duc Tho in private conversa-
" tions because the record.will—well, the record. won’t show

- - it, because generally when I threatened Le Duc Tho I did
,.-notdo it on therecord.t2s.. o

 Kissinger testimony, September 22,1092 © - - - .



" The legal adviser o Dr. Kissinger during the May/June talks

~.with Le Duc Tho was George -Aldrich. His recollections ‘indicate”
that, -although the question of ‘missing’ Americans .was discussed,
,,_‘,the;'possibi_lity;,that:so'me'_R()_W.s;_.,might;sgillz._be;a]iye.iwas‘_-no-tr,{,..ﬂg_?.‘,A_T-,.,f,-:.;_.l.‘
' “Mr. Arprici. My memories and my notes on those. meet: - .
.- ings indicate that the principal-discussions of nonreturn'of " .
. prisoners related -to the nonreturn' of prisoners between "'
... the. Vietnamese parties, . niot ours.’Our:concern as ex-'
* - 'pressed was about the accounting in.Laos: It ‘Wwas-not a: .
", concern ‘about nonreturn, ;o T e T

©.. " Sen: KerRY, But at that time there-was an issue of non-. -
cooreturm, oo e T e o
. Mr:.ArbricH. Not in ‘my-view. I was not told there was. -
.. anyissue,sir, ©. . o
" Sen. KERrY. You had no recollection ‘of any issue at that.. -
- ~7-:time;then, and no-one had put infront of you at that time o
.- in May a question about people: not-accounted for in Laos. .
... Mr. ALpricH. It was not, as far as I can-recall; ‘ever sug- .

., gested to me that prisoners in'Laos had not been re: .

tumed‘” e e TS e
- .On.June 13, 1973, the United States and 'the DRV sigried a joint -
. communique pledging mutual support for full implementation of
.the Paris Accords, Point 8 of the communique states that: -
. ~In conformity with arficle 8 ‘of the Agreement; (a) any .

... captured ‘personnel tovered, by Article’S(a) of: the. Agree- . -
" ment who have not been returned shall be-'réturned'Withj-
.+ _out delay, and in any event within no more than 30 days .
-+ from the date of signature of this:Joint Communique ...

. ' in'conformity with Article 8(b) ‘of the agreement, the -
.. parties shall. help: each' other to-get information - about

-, . those military personnel and foreign civilians of the par- -
- ties'missing in action to.determine the location and take
- - care of the graves of the dead so as to facilitate the exhu-- .- .
‘. mation and repatriation of remains, and to take any such =
- other ‘measures as.may be ‘required to get information - - |
.about those still considered missing in action.227 -, . - T

~-In his statement to the press, Dr. Kissinger interpreted the com- .
munique as. requiring both sides to make “major .efforts to help
each other to account for the missing in, action throughout Indo-
china.” As promised; Le Duc. Tho said ‘nothing to contradict Dr.
‘Kissinger's statement. ~Unfortunately, ‘the Committee found no evi-
dence that the DRV undertook the “major efforts” hoped for by Dr..
Kissinger.” . | T
Status change policy = =~ .

- Federal law provides the secretaries of the military services with: -
exclusive authority to determine initially and later change the cas-"
ualty: classifications of personnel captured (POW); killed (KIA) or
missing in action (MIA). Although the status .classification process -
+339 Aldrich testimony, September 21,7992, . v .0 L L
y""Joint‘_Comxpuniti‘ue,'d:;ited States and North Vietnam, June 18, 1973; L e
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- -is subject to-guidelines set forth in the statute and to certain con- -
“stitutional due: process guarantees, it nevertheless. remains’ within
- the exclusive jurisdiction of the service secrétaries. - o
' Throughout the course of. the Vietnam War, status changes were .
“made in: accordance with the conventional practice. On May 22,
1978, however, acting Secretary of Defense .William Clements re-:
. ceived a routine memorandum from the DIA concerning Americans -
. »';‘ul?accounted,',".'fo,' - after Operation ' Homecoming. The memo stated .
cthab v n e R T SR LT
. The. Military Services'are. not. considering "any status” -
" changes at this time from ‘missing to captured. However, -
.-.7." one case involving-an American. civilian—Mr. Emmet.Kay
.-+ who was'lost over Laos. on 7 May 1978—is under review by .
-+, . the Department of State ‘and this -Agency for -possible
.~ change of status from missing to captured.!28 . = Rl
. For reasons that rémain unclear to the Select Committee, Secre-

. tary Clements wrote on the bottom of the memo:~ - ARG
¢ 1'want & memo sent to all departments (Services-ASD--

DIA-JCS)etcthatanyreclassxﬁcatxonfromMIAwPOW
.. must first be cleared by me/MIA to KIA ok within each - .
- ."service and no review by me. IR PSS AN
.. The requested memorandum was prepared by Assistant Secre- .
_tary of Defense Robert Hill and was- issued over Secretary Cle-.
~-ments’ signature. on-June.8, 1973. As ordered; the memo. directed -
© that the service secretaries present to Him: for-his' personal review "
and approval all proposed status changes from MIA to POW. No
- Such requirement was imposed for proposed status. changes: from
- POW to MIA or'KIA, or from MIA to KIA. The memo, in its entire- =

tyyreads. -

. I'request that all actions which recommend reclassifica- -
"0 tion of military personnel’ from missing in: action to cap- -

-, - tured status be submitted to me for approval. Proposed re-- .-
- .. . classification actions should be first routed through the As- .
. sistant Secretary of defense for International Security Af-~
o .v';‘fairs,-erlprelimmary::eview.before*refgn‘al to me.129 .. . -
- In his depbsjition,.fMr."Cleme.rits. said 'that the service secretaries -
‘presented between 50 and 75 cases to him over the next several -
- months pursuant to ‘this. directive. In ‘each case, according to Mr...
. Clements, it was recommended that a-: serviceman's status be-..
chianged from MIA to POW. Mr. ‘Clements recalled that, in his.
‘judgment, the intelligence information in"every one of these cases -
fell short of his standards for POW status. Mr. Clements according- -
ly denied the status change request in each instance. - . -
" :Mr. Clements’ memorandum and testimony during his deposition
-concerning it were peculiar for a number of reasons, -
... First, the memo reflected a departure from legally required pro-
cedures under which status changes were ‘the exclusive prerogative -
of the service secretaries. ... - .. - A T

3% Memorandum from DIA to Clements, received My wams, o
- --F?!W&mdumffopmemenm.dm'& 1978, . pd R



Second the pohcy reﬂected in the June 8 memo is contrary to‘
ianother memo, sent by: Secretary Clements to President Nixon on-
July 17, 1973, in"which he-said that decisions about status changes'
:should.: contmue to.be_ made._by..u.thessemce secretaries_“as.estab--
lished by law' and ‘experience.” 130 The Secretary: did not inform
the- President. that he: had hlmself ordered the Department to‘
-'follow a different policy: :
__Third,” Mr.. Clements. opened h1s ubhc testlmony before the,.
Select Commxttee on September. 24, 1992 by stating that. status
changes were handled excluswely by the semces throughout hxs
,tenure at DoD: -

. W1th1n DoD the semces control classxﬁcatlon, in the P
" sense that when you have your POWs or MIAs or KIAs, .
* those classifications are service-classified. The Department e
" _of Defense, as you would think of my'position in the office” -
~7of the Secretary of Défense, we do not do that, We didmot ™
- .. then do-that: Now, exactly what. they would do at this - -
. time, I:don’t know. But at that time, those classifications -
. “were held within the services. In other: words, the Navy
= “classified their people, Army de theus, and the A1r Forcel'?"'-".-"fr'i
o did theirs.” - L
=T want. to mal:e that very clear because lt’s unportant‘-,; L
"' 'that your committee.and the public at large understand. ' -
.. that the office of the Secretary of Defense and/or the State . .-
'. .Department and/or the National Security Council, nor the' .
Presrdent . had any control whatsoever over: clasmﬁca-'-’* L
tlon ‘That was stnctly within the semces 3 '

Fourth dunng the pubhc hearmg, Mr. Clements did not recall or
at any rate seem to grasp the s1gmﬁcance of the June 8 1973
memorandum

Sen. SMITH Why d1d you, Governor Clements make a

: declslon to not allow your service secretaries . ... to up- =
- . grade ‘an individual from an MIA category to'a POW cate- S
- ‘gory? Why did you 'make that decision? "
. GOVernor CLEMENTS ! don’t thmk that I made such a de-. o

‘7 eision. . L
.+ Sen, SMITH You d1d not make that declslon Is that your.;jf
,"statement" g
.. Governor CLEMENTS 1 have no. recollectlon of mak.mg a .
S j'declslon of that kind. Let me tell you something, SenatOr,g

.. -it is"very, very clear:that only classification can be
- changed within the service. And let’s don’t get that con- .

Lo Sen Sm'm (reads text of June 8 memo aloud) That wasf S
. June 8th;1978. - , | RN
. Governor Cummrs 'l'hat’s nght | |
.Sen: Smrr. With your signature. . e
hgi‘.overnor CLEMENTS And there 5 nothmg wrong wrth
 that

| f 130 Memorandnm from Clements to Nnxon. July 17 1973
m Clementstuumony Septcmber 99&



o

Sen SMITH Governor, you d1rected the Secretanes to Lo

v ‘._x‘route it ‘all through you on June 8th, And on July-17th, -
. 'you wrote to the President of the United States and you .
" said:.In my view, the status determmatron process, as es- .
‘tablished by~ law- anid expenence, should be allowed to‘"“":‘,:":“‘““,‘
o ';'functlonasprescnbed Lol e
" .Governor CLEMENTS. Iagree W1th that R

" . Sen. Smrru.: That is. what you said to, the Presxdent but.‘ e
L ',*"-that is not what Jou, saxd on. June 8th to the semce secre-ﬁ; o
: -l-tanes : .

e Governor CLEMENTS Idlsagree completely ORI S
.+ Sen: SmrrH: Well', .. 'T.am not’ gomg to argue w1th you B

';Governor 1t is a'part of the record. o

" .- Goverrior CLEMENTS. Well you don’t have to argue mth‘ N
o ,'me, just read it again. ; B
" Sen, SMITH. Governor, I have got 1t in your own hand-',ﬂ L

. writing. .. ] want'a memo sent to all departments; serv-"f;"'"’jf
v ieesy ASD DIA JCS, that any. reclassrﬁcatron from MIA: to’.'-.“- o
<. POW ‘must first be cleared: by me.” That is what you sa1d

s ‘Governor CLEMENTS. I 'want to rev1ew-— R

7 Sen. SMITH; Inyour own’ handwntmg
... Governor CLEMENTS. I want to review, every one of them

i ;That’s; ; fxactly nght ThlS was a’ very, very dehcate

. issue:

The most pecuhar aspect of all thls is. that the Select Commlttee
—has discovered- no documentary-or testimonial eviderice to indicate
‘that: Mr. Clements ever actually. reviewed any’ partxcular status -
classification cases, let alone the'50 to 75 cases he cited in his depo- -
‘sition. Indeed; Dr. Shields, who would certamly have known 1f such'.-'
-a.review ever. occurred told the Comm1ttee S

- Mr; Chaxrman, 1 don’t want to interject here, but - I cant‘;.
recall of a single case where they: (the services) wanted to reclasmfyﬂ
'-.a missing person to prisoner. status.?33 . . - o
. Finally, the Committee located -a July 17, 1978, memorandum.
- from Mr. Clements to the President and an August 17 1973, memo--
“randum - to  the Service Secretaries’ concernmg further status
-changes. The J uly 17 mernorandum stated: :

Presently, there dre 1,278 rmhtary personnel unaccounted for-"
Of this number, 67 are officially listed as-prisoner ‘of ‘war -
"based on information that they reached the ground safely and were
- captured. .”. The rest have remained in a missing status. . .In'a sig-
“nificant number of cases only faint hope was ever held for the indi-.
‘vidual's survival. Although our returried prisoners could’ conﬁrm
‘the death of less. than 100 men; they are.of the firm opinion that
.none of the other missing men entered- the captivity system.. . .
~ In addition, high level officials from the other side have repeat-.‘
“edly emphasized that none of the missing are still being held cap-
, t1ve ‘Absence of new mformatlon indicating a man is alive consti--
'.tutes 1mphc1t conﬁrmatlon of pnor ewdence m those cases where.

mClementateshmony September% 1992. IR ‘ '
33 Shields testimony, September 24, 1 ST



chances for survival were deemed small. A determination of death-
should now be made in those cases.'3% - =« v oo
- The August 17 memorandum directed: .

" The Secretaries of the Military Departmentsfat'of proceed
" 'as prescribed by law with changes in’status to deceased, . .-
- where warranted, of servicemen who did' not return from =
SoutheastAsm"’s e L A L e
Phase-out of the POW/MIA Task Force '~ ii0 .
In"an internal Pentagon memorandum dated February 18,1971, .
Secretary of Defense Melvin Laird established a POW/MIA Task
‘Force to serve as the coordinating body within.DOD.for all POW/"
MiA-related issues: . ..o L Ll B

""" The primary function of the Task Group will beto pro- . -
" yide close and continuing coordination’ of ‘all activities in-". "
~-"DOD in the PW/MIA area. In accord with policy guidance, -
.- it will ensure that responsible offices and agencies work to- -
. gether in planning, programming, assessing, and carrying .. .

" out all required Actions 38 I T T e
. Secretary Laird placed the Task Force urider the direction of the -
Assistant- Secretary of Defense- for International Security Affairs
‘and appointed Roger Shields as chairman of the Task Force. . - -

~In a-follow-up memorandum dated December-3, 1971, Secretary .
-Laird-*ree"mfhasized “the importance ‘of eoordination within DOD-
~and directed that:all POW/MIA issues be forwarded to ‘Dre Shields: .
.. "The best interests of the Defense:Department, the men,
- . and their families require the closest and most thorough . .
. coordination" of ‘every aspect of the conduct of prisoner of
.. war/missing in_ action affairs. To this.'end, ‘Dr. Roger -
.- .. Shields; of the office of the Assistant Secretary: (ISA), has
.- been tasked with overall Department of Defense ‘coordina- .
. tion responsibility for all PW/MIA matters. I ask that you . -
- direct all elements: of - your organization.to coordinate . .-
. with'Dr. Shields, or his staff (PW Task Force), all actions .= -
.- related to. prisoners of war or missing in action. I consider .-
- this to be the ‘only 'way in which we can satisfactorily’. = -

"¢ handle this difficult- problem, and I earnestly solicit your ..
" cooperation to-this.purpose, 137 - oo

" Consistent with Secretary Laird's direetives, Dr. Shields acted as

DOD's leading policymaker for POW/MIA issues right up through
‘the “aftermath of Operation Homecoming. Dr:. Shields served-as.
- DOD’s ‘primary POW/MIA. spokesperson with the Congress, the-
families and the public; as.the coordinator of the Department’s in-
“telligence assets assigned to the POW/MIA issue; and as coordina-
“tor.of Operation Homecoming. . " = 0 c e 0
- Nevertheless, DOD moved to abolish the POW/MIA Task Force

.almost immediately after the completion of Operation Homecom-

13« Memorandum from Mr: Clements to President Nixon, July 17,1878, -~ "
/ :'133 Memorandum.from Mr. Clements to Service Secretaries, W,l7v“19?3f T

-138.Memorandum from Laird, February 13, 1971.. .. o
. 13" Memorandum from Laird, December 3,1971. . -". - ... -



‘ing. In a memorandum dated Apnl 25 1973, act1ng Ass1stant Secre-
tary of Defense (ISA) Lawrence Eagleburger recommended that the
Task Force be phased out over a four-month. perlod 5 ‘

W1th the recent ceaseﬁre agreement in_both’ V1etnam \f’,f
and Laos-and the return. of our servicemen held captive by
. the Communist ‘side, the PW/MIA situation no longer war- *
o ‘rants’ the retention of ‘the ' PW/MIA Task Force in its . -
" :'present size or configuration. Accordingly, this Task: Force !
" should’ be phased out over ‘the next four months and those . =~
. functional “areas currently being performed by the Task . =
*.'Force should ‘be ‘reassigned to the Military Departments,
- Joint Chiefs of Staff and OSD Component Staff Agencles, S

" as appropnate 138 . : o

Secretary ‘of Defense Elhot R1chardson approved Mr Eagle-
burger s-recommendation-on-May-1;-1973-and- issued-a-memoran---
"dum ' ordering the phase-out of the POW/MIA Task Force by
August 81, 1973 Secretary Rlchardson wrote

" 'The recent peace : agreements in Vletnam and Laos,';-i
| along with ‘the “withdrawal of ;our military  forces from" =~
“Vietnam :and the refurn of ‘our prisoners of war provrde a.
" “basis for the phase-out of the Prisoner of War/Missing in... " -
_Action Task Force and the functional reorganization of the .. .
-DoD PW/MIA program.-In this-regard, I hasten ‘to-add . '
-+ that the phase-out of the Task Force in'no'way infers'that =~
.+"" those:on-going ‘programs’ and long-range actions on behalf: ..
- of our returned servicemen; their families, and the missing - -
" in action will be terminated. Instead, a need exists fora. &
- redistribution ‘of functional responsrblhtles currently bemg;'.,‘;m -
| accomphshed by the PW/MIA Task Force.!3%. S

The Select’ Commlttee looked closely at.the rapld phase-out of "

: ‘.the Task Force to try to determine whether it was indicative of a .
“larger . U.S. Government effort to downplay lingering doubts about
the completeness of the release of American POWs from North

~Vietnam and Laos: Both of the memoranda cited above appear pre--
'-xmsed on the view:that no live: American POWSs remained behind. -
in Indochina—a premise possibly: at. odds with information krown
- to the Administration. Yet, Secretary Richardson, Secretary Schles-
inger and-Dr. Shields  all testlﬁed that the phase-out -order was a:

‘mere. bureaucratlc shuffling of resotirces within DOD ‘that did not
.result in ‘any real decrease:in the Department’s deployment of .
. POW/ MIA sssets. In fact, Dr. Shields was soon promoted to Deputy
-Assistant Secretary of Defense, and he remamed at DOD m charge :
~of POW/MIA matters through 1976 S T

, Jomt Economzc Commzsswn

) As dlscussed earher, the formatlon of the Jomt Economlc Com-“"
mission (JEC) was announced on. February 14,-1978 following Dr.-
AKlssmger s v151t to Hano1 Formal meetmgs began the next month

‘ "‘ 1.9;’3' Memorandum actmg Assrstant Secretary of Defense Lawrence Eagleburger Apnl 25,
s Memorandum. Secretary of Defense Rxchardson. May 1, 1973

. " ‘..“.



in Par1s w1th Maunce J Wﬂhams headmg the Amencan delega-
‘tion.The public position. taken by the Administration was still that
‘no specific dollar- figures had been discussed with.the North Viet-
-namese;-that-the-provision-of-aid- would -depend -on-DRV-compli--
‘ance with the ceasefire and other terms. of the. PPA; and that no
_assrstance would be provlded w1thout authonzatlon from the Con-.

‘ B the end of March although it was not revealed pubhcly at'
~the tune, the two sides had reached’ tentatrve agreement on a-de-
tailed: five year- plan for. reconstructxon All that was'lacking was
fan agreed mechamsm for DRV reportmg on how the md would be"

used,

~.On. Apnl 5, 1973 the US Senate voted 88-3 to bar the use of
any prevmusly appropnated funds for the purpose of providing as-
‘sistance to the DRV, Although the amendment: did not prohibit the
“President from-proposing a reconstruction- program- for-North-Viet:-
nam, -the tone of the debate mdxcated that such a proposal would :
‘not have much support. '

-On :April 19, the JEC: talks were  suspe nded by’ the US as ai_
“result: of alleged violations by the DRV~ of the- ceaseﬁre ‘Talks did -
‘not resume until after the joint U.S.:North Vietnamese communi-’
que of June 13, 1973 pledging*adherence to the terms of the PPA.’
‘Talks were then held from June 19 until Jul ly . 23, after which they
were. suspended indefinitely due to the DRV S faxlure to stop m111 ,
'tary actions directed against South Vretnam L .

,'Four party Jomt military team

. The Four Party Joint Mrhtary Team (FPJMT), based in Salgon,
came into existence immediately after the end of Operation Home-:
coming and was charged with responsibility for implementing. arti-
cle 8(b) of the PPA. Article 8(b) provides for mutual assrstance in
obtaining information about those considered missing in action, de-
termining the locatlon of graves and prov1d1ng for the repatnatmn .
of remains.. . '

On’ April '14; 1973 Ellsworth Bunker, ‘the US Ambassador to
South Vxetnam, outlined proposed’ priorities: for the FPJMT in a
-cable to. the Secretary of State. Ambassador Bunker said that the.
first priority would be:recovery.of the remains of ‘those  listed by
‘the DRV -and PRG as having died wlule in"captivity. The second
‘priority ‘would be to seek information-on the so-called discrepancy

cases—Americans thought by the U.S. to have been captured alive.
.The' third priority would be to negotrate a process for the a1r and
ground search of crash sites. :
o ‘Although meetings of the. FPJMT were held regularly begmmng -,
in early ‘April, very little was “accomplished. .Colonel. Laurence’
‘Robson, who served as' Deputy Chief of the FPJMT, testified that
folders déscribing: 104 cases of American POW/MIAs about whom
‘the DRV should have information were turned over to the North
"Vietnamese.. Many. of these had- prewously been’ brought to ‘the
DRV’s’ attent1on during Dr. Kissinger's visit to Hanoi in February.
In April, as in February, however, the U.S. received -no response..
‘Déspite” two  visits to purported Us. POW grave sltes in North
Vietnam, no remains were répatriated. |
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- ‘According to Col. Robson, part of the DRV's refusal to cooperate
may have resulted from the opposition demonstrated in Congress to-
the -provision ‘of reconstruction aid: And'in. testimony. before the
‘House Comittee on” Foreign Affairs inDecember, 1973, Assistant
Secretary, of Defense Roger Shields.characterized the actual meet-

ings as consisting of “propaganda speeches, boycotts, walkouts; and

general stalling tactics by the Communist delegations.” 24 . ...
Efforts to gain an accountinginLaos. -~ . oo h
: At the time Operation - Homecoming ‘was. completed, there re-

‘mained hope within the U.S. that Pathet Lao officials would admit -
holding at least a small number of U.S. POWs and provide infor-
mation ‘on-any who might: have died in captivity. There was ‘par-
ticular ‘attention ‘given to individuals, such ‘as David ‘Hrdlicka,

Eugene DeBruin and Charles Shelton, who were known to have
‘béen taken captive by the LPF. American hopes werebased, to a-
significant extent, on previous admissions:that the LPF did ‘hold.

‘US. prisoners: . oA e
Beginning in early April, however, the LPF position changed.
- "On April 5, U.S: Embassy officials: were told by Soth Petrasy in.
Vientiane that the:LPF held no U.S. prisoners. The same message
‘was conveyed by Soth:the. following day in a'meeting with Senator |
Edward Brooke. . 0Tl vt o T e
s a result of these mestings, the US. Ambassador to Laos,
McMurtrie Godley, cabled the State Department that: .~ -
' Although , . . US. PWs may be held-in remote aress of
.. PL. (Pathet Lao) zone of control, we . . . received negative . -
. response.. Embassy activity. is: currently being directed . . -

" . toward program of accounting for

- " Although U.S. Mission through the years has utilized -
- every possible means to obtain valid information concern- '
", ing MIA's in Laos, we have been unable to identify conclu-" -
- sively any U.S. personnel being held -captive or identify
o cOnclusivel‘yl-. a ‘specific detention facility for U.S. Prison- -

'On April 23, at-a press conference, Soth ‘Petrasy was asked
“whether it-was possible that ‘American prisoners were still being-
‘held: Hereplied: . = .. - 0 o e

- It is not possible: First.of all, we do not recognize your -
- list. All'who were captured have been released. They:came -

" to.massacre us ‘and we-had ‘to'defend ourselves. If they .
“ .- reached the ground alive, they could still die without ever. -
- 'being found, But if they were captured, they were released.” -~
. If they wanted . to stay alive, they should have stayed in. -
. On May 81,1973, Mr. Frank Sieverts, special assistant to' the

Deputy Secretary of State for Prisoners of War and Men Missing in
. Action, testified before the House Committee on Foreign Affairs re-
garding efforts.to account for Americans missing in Laos: .~ = == .

V40 Shields testimony before House Foreign Affairs Committee, December, 1973, ..
141 American Embasey, Vientiane, Mossage 18647, 051492, Apri, 1978,



. +-In Laos, ‘US. officials have been in direct.contact with ~
_+ representatives of the Lao Patriotic Front (the Pathet Lao) = .
__to press for additional information on Americans missing-.
-~ or-captured-in-Laos:-We-have-told-the-communist-side-of.-... -
" “our concern at the small number of Americans listed as
- ‘captured in Laos, in view ‘of past hints that a larger '
. number were held by Pathet Lao forces; and in view of evi-
~ dence. that at least-two others had been captured in Laos, . . .
.~ The communist side has repeatedly told us and has recent- . .
. -.."ly stated ‘publicly that there are no more Americans-cap- .
- . tured or held in Laos. They have also said that further ac-~
. counting for the: missing must: await the formation of a.co-~
.. " alition government, as specified .in:the February 21 Laos -

. . ceasefire agreement. Our efforts to convince the Commu- .
- nist side, to proceed with this accounting without waiting. .

- On' September-14, 1973, the Protocols to-the: February 21 Laos
Ceasefire Agresment were signed between the Pathet Lao and the
Royal Lao Government. ‘Article 18 of the Protocols called for the
“return of all persons regardless of nationality who were captured
and imprisoned for cooperating with the other side during the war.
(to be) accomplished in three stages and completed at:the: same

time' as' the withdrawal of foreign troops and military personnel,”
The ‘protocol ‘also. required” an exchange: of lists ‘of prisoners and
those: who' died'in captivity’ within 30 days of the signing of the '
‘agreemient on September 14, a provision that was subsequently dis-
regarded by the LPF. © - 700 e
At the end of the 30 day:period for the lists of prisoners: to be

exchanged, a group of POW/MIA family members traveled to Vien-
tiane, Laos in anticipation of receiving information on persons un-
accounted for in Laos. The family members met with Soth Petrasy,

but no information concerning their loved ones was.provided.

" On December 5, 1973, Mr. Sieverts again testified beforé the
Fouse Foreign Afrs Commitiee:

. ' The Lao. Patriotic Front has repeatedly stated, publicly -
.~ and directly to senior U.S. officials, that there are no-more . .
- 'American prisoners captured or held in Laos—with the ex- - -
 ception of a civilian, Emmet Kay, a pilot for Continental .
. Air Services, Inc., whose plane went down in Northwest = .
- -~ - Our representatives have . . . provided the Communist ' -
. gide with a detgiled listing of our POW/MIA’s in Laos, in--
. cluding those listed as dead whose bodies were not recov-. |
.+ “ered, with the request for information on those men.. - .- ' =
. We have also called. particular attention to the cases of
* ~mien’ 'who ‘were previously acknowledged as captured in.
- Laos, or for whom there are indications that they survived . -
-~ . shootdowns. . . . As is clear form the foregoing, our repre- . -
- . sentatives in Vientiane have maintained continuing pres- .
" sure on the communist side on this subject.. .. .

143 Bieverts testimony before Housé Foreign Affsirs Committes, May 81,1978, =



The Pathet Lao representattve, however o . said no
: -I-1nformatron would be forthcommg untll the coahtloni e
‘_government was formed.
= Ontthes “question-of -JCRC-access to Laos, the Pathet Lao'——i‘-r -
Lo jrepresentatlve flatly stated that no outside element could . - -
.+ "concern itself wrth POW/MIA’s in what he descrlbed as - '-
the “liberated zone.” -
.. 'The vast" ‘majority of crash and potentxal grave s1tes inc o
o Laos ‘are located in areas under the control of North Viet- - .
" namese forces. Thus, North" Vietnam effectrvely controls S,
S the basic information on this subJect L
.. We have attempted.to raise- it with them in the FPJMT,','-!, _
" :in Saigon; but they have: insisted that POW/ MIA’s m Laos‘
~..must be discussed with the LPF. 143

Although the Lao. Provxslonal Government was' ﬁnally formed 1n';w
,Apnl 19174, no. information ‘concerning U S POWs or MIAs was
f0rthcom1ng from the new government. - .
- In a report dated August .16, 1974, the DIA repOrted that 2941;
-Americans. remained. unaccounted for in’ Laos, of whom 5 were
'.known to have been. captured Accordmg to the report Spectal In-;.
-telhgence (SI) indicated that: - :

- Navy pilot Barton S. Creed may have been captured but was :
probably dead;" :

| = Air Force ptlot Dav1d Hrdhcka, a known capt1ve, was be-;
o heved to have died in mid-1966; ~ - i
“Eugene Debruin, acknowledged as captlve by the Pathet Lao,‘

had probably not survived; - _

" Air Force: pilot Charles. Shelton, a known captxve, had prob :
ably died in mid-1966; and - :

The: civilian pllot Emmet Kay, downed in May, 1973 re-
~mained in captivity. (Kay was released in- September, 1974) 144

Durmg his de-brief, Emmet Kay stated that-he had no knowledge‘ '
of any other Americaiis being held in Laos. He also said that he:
“had been told by the Pathet Lao'that he was the only Amerlcan
being ‘held there and. that all 'US.. POWs were released m 1973"
'dur1ng Operation Homecommg 145 - .
.+ The "coalition government in . ‘Laos was replaced in. December,f
: 1975 by a government cOntrolled entrrely by the Pathet Lao

DISCUSSION

| _'Orchestrated confuszon—the DRV and Pathet Lao

| Throughout the perxod between January 2 and the completlon::
j-f,of Overatioti Homecoming, there was both official and public confu-
-'sion about who controlled U.S, prisoners’ captured in Laos. As has.
been stated, it does not appear that the prisoners on. the DRV/Laos:
“list were ever under the control of the LPF. Rather, they were cap-
“tured in Laos by the North Vietnamese and, with one exception,
;transferred expedltrously out of Laos to North Vxetnam The U S

b 143, Sxeverts testlmony before l-louse Forelgn Affarrs Commlttee December 5 1973 '
144 Paper, ‘Background lnformatlon on W/MIA Situation' m Laos DIA; PW/MlA branch,

16A
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| POWs thought to be held in caves in northern Laos were not re-
‘leased, nor was any accountmg given for MIAs in Laos. . Lo
Confusxon about this issue of control was apparent not only to
-the-public,-but-to:some-officials; as-well. -For-example;-the U.S-del-
‘egation to the-FPJMC, which was responsible: for. 1mplement1ng the
‘accords; believed at: least until mid-March that the prisoners on the
“February 1 list were actually being held in Laos by the LPF. The
~official military history. of the U.S.. delegatlon to the FPJMC, writ-
ten in 1974; refers to the’American success in. obtammg the release
‘of “the | prisoners held by the Pathet Lao.” 146 . ="
- -From the .very begmnmg of negotlatlons, the DRV sought to
‘maintain ‘the fiction that its troops were not in Laos’ and that’it.
could ‘not take any action that affected Laos without consulting the
‘Pathet ‘Lao: ‘And’ yet, ‘according to- U.S. officials, "the: LPF- was
almost wholly dependent on, and controlled by, the DRV, Ambassa-
~dor-Sullivan,-for-example; -estimated- that -thetotal ~number-of
‘armed LPF forces.did not exceed 500. Ambassador ‘Godley testified
‘that “anything ‘that. Le. Duc: Tho sa1d about Laos would be law m;.
the Pathet Lao areas.,” 147" % R
- Dr K1ssmger told the Comm1ttee that :

“"Our perception, of the- Pathet Lao was that they were .

L stooges of Hanoi, that they had no independence whatso- -~ -
fo 'ever, that they were totally controlled by the communists - *-

- in Hanoi. . . we had-everyconfidence that- Han01 could R
o make the Pathet Lao do what they wanted 148. R

Ambassador Sullivan also ridiculed the controvers1al LPF spokes- :
man, Soth Petrasy, as a “figurehead and a. nonentity who had no.
‘commumcatlons himself with anything going on ‘in the military
2one.” 149 Despite this, the U.S. found itself negotiating with Soth
‘IPetrasy for the release of prisoners he had insisted that the LPF-.
“had, only to be put off first- with pleas’ for delay and ulttmately con- |
founded by statements that the prisoners did not exist.

_‘ Dunng the period immediately prior to the signing of the peace
agreement, and throughout the 60 plus days leading up to the end-
of Operation Homecoming,. the DRV and LPF played an'elaborate.
game at American expense. The North: Vietnamese made a show of -
“consulting” with the LPF about U'S. prisoners who were jailed in.
the DRV’s own: capital of Hanoi. The DRV promised Dr. Kissinger
that it could guarantee the release of U.S. prisoners-held captive
by the LPF, but failed to.do so. The LPF insisted it was not bound
by North V1etnamese commitments, although it was clearly de-,
-pendent on:the DRV in almost every. way: -And time and again;.
.LPF spokesmen teased U.S. public and ‘official oplmon by dlscuss- :
mg the prisoners they claimed to be holding: .
-+ U.S. officials tried to bréak through. the charade, but. were left )
: ultxmately, trying to work around it. The U.S. was handicapped by
its reluctance to-set a precedent by accepting-as reality the fact.
'that North V1etnam could exercxse what amounted to soverelgnty

h ;‘“Dxllard p. 35 ) ol
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'in parts of Laos and Casnbodia: The charade reached its apparent
‘climax on March .28, 1978 when American. officials accepted the
prisoners on the DRV/Laos list not from their North Vietnamese -

~jailers; but-from-the Pathet-Lao: i i
"The: problem of wha'controlled Laos continued during the post .
‘homecoming period whén the Administration’s focus shifted from |
‘the possible repatriation of live prisoners to.obtaining an account-
‘ing-for the missing. The dominance of North Vietnamese troops in .
Laos meant that the DRV would logically know more than the LPF
“about MIAs ‘lost in- that country. But since the DRV wouldn’t
“admit to knowledge -about what happened in Laos, that avenue of
‘inquiry was foreclosed. Meanwhile, as. described above, efforts to.
-obtain information directly from the Pathet Lao bore no fruit.. -
" 'Withini'a year, the combination of DRV duplicity, LPF intransi-:
.gence and American frustration caused DIA to sum up the situa-
“tion"in"a'memorandum-which-concluded-that: “One-can-only-specu- -
‘late about:the current fate. of the' Americans  who were known to-.
‘have been held captive by the Pathet Lao.in previous years.” *0

Whatcouldtheadmmlstratwnhavedone"’ TN e T
- -Diplomatic efforts " e L

. The -obvious. and most- difficult ﬂuestioq- facing U.S: . decision- .
‘makers during the 60-day period following the signing of the PPA -
‘was what to do about apparent North Vietnamese violations. With
“respect to-the military issues of ceasefire, withdrawal of advisers, -
~withdrawal from"Cambodia: and- Laos' and arms supply,all sides
violated the agreement to some extent. But with respect to U.S."
. POWs, the issue boiled down to. whether the American side could
“force or persuade the North Vietnamese to.do more than it was ap-
“parently willing ‘to do to meets its obligations..~ .= . ..
" As: documented. above,  top-level 'Nixon Administration officials
‘'were advised: by DIA and others. throughout the 60-day period of
the possibility that there were live American POWs in.Indochina
who-were not on either the January 27 lists or the February 1
“DRV/Laos list. The area of greatest concern was Laos, but there
“were a substantial’ number of ‘discrepancy cases in North ‘and
'South Vietnam, aswell. . -~ e
At the time the agreement was signed, Adniinistrationofficials.
'were unrestrained in expressions of American resolve to obtain full
_ compliance on POW/MIAs. Dr. Kissinger said the U.S. would “bru-
‘tally enforce” -the return of ;,grisone'x,fs.}“‘ 'Our- delegation to the
- FPJMC in Saigon considered. the release of U.S. POWs f;‘theinagor |
_emotional - motivating force for. . . Americans. It' was. probably
also the only.issie over which the United States cou l;luilustxfyare-
~ newal of bombing raids or-other measures involving military force,
should the North Vietnamese clearly demonstrate ‘their intent-to:
~violate thet'gjr:\rvi;ion‘s“:ﬁ:...f PABR T e
" Despite this,-and despite the fact that air strikes were considered
“and ordered on ceasefire and infiltration-related issues, nothing in
" 150DIA memorandum, Aprl 17,1074, .0 G
- 181 Memorandum of Conversation, Kissinger with National League of Families, January 25,
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the records. reviewed- by the. Select Committee’ indicates that the

- President or - Dr. . Kissinger -seriously “considered “overt . military
-action-on the POW/MIA ‘issue at any time after the signing of the
PP At e A

- A number of diplomatic actions were. taken “,durin_g}!fthg% 60 day

- period, but with marginal success. For example: = . .
- .. The U.S. delayed delivery. of President. Nixon's letter on re-
- -, construction aid until the DRV came up-with a list of prisoners
.~ from Laos; the list was delivered but it was disappointingly

-~ short-and incomplete; . oo e T e T T

- .. The U.S. threatened to cancel Dr.: Kissinger's trip to Hanoi
.. because of the incomplete nature of the lists, but did not do so;
;. During the Hanoi trip, Dr. Kissinger demanded-an account-
" ing of discrepancy cases, but the demand was ignored; e
- . ..On-March 20, the US. again protested to the DRV about the'
- failure to obtain an adequate list of prisoners from Laos; and
.. -threatened “grave consequences” if the failure .persisted; once"
.- again, the protest wasin vain;and - o o LT
o " - U.S: diplomati¢ approaches to: the Pathét Lao. throughout -
- 'February, March and thereafter led nowhere. - L
o Military options e Ty T
- In mid-March, U.S. concern about continued DRV use of the Ho.
‘Chi Minh trail ‘causéd the Administration to .consider-a ‘two to.
- three day.period of bombing in southern: Laos. This course of action -
-was recommended to the President by the-WSAG. group and by Dr: -
-Kissinger. In his testimony, Dr. Kissinger says. that the' President .
“ultimately decided against this course: of action and sought, in-
stead, another round of talks with Le Duc Tho. : . ="~ = N
The issue arose again in' mid-April when DRV forces continued
to operate in:northern Laos. in' violation of the PPA and the Laos.

cease fire agreement. This time; the U.S. went ahead with two days
. of B-52 bombing raidsinside Laos. This step led to an agreement
. between the U.S. and the DRV to negotiate PPA ccompliance issues .
.in May and June, 1973..In Cambodia, meanwhile, heavy U.S. bomb--
ing.raids continued wuntil Congress prohibited further funding for’
-‘them',;effective'AuguStr15,v-1.973.'." T e e e T
. Although the US. did not, threaten or carry out air strikes over -
“the POW/MIA -issue, it did on two occasions briefly suspend troop .

withdrawals. The first instance was on February 26th when: the
DRYV failed to produce the list of POWs due to. be released-the fol-
1;:vsipg' day. Dr. Kissinger.described the Administration’s. response”
this way: . o o
. We responded very ‘sharply. by- suspending. American "
-, ‘troop withdrawals and mine-clearing operations in North -
-+ Vietnamese harbors. Secretary of State Rogers-declined to. -
.- /attend"any" sessions at the ‘International Conference in =
. Paris. A terse message was sent to Hanoi simply informing =~
.+, it of our actions. In addition, White House press secretary -~
.- Ronald Ziegler was instructed to read.at his noon briefing -

-~ atough statement making clear that the release of Ameri-
- . tan prisoners was an unconditional obligation of North
-+ Vietnam not linked to any other provision of the Agree- .



‘ment. A day later, I told Ziegler that I wes certain the
'pressures would work (in a conversation that also clearly.. =~ °

' 'indicates my plan to leave government soon): “A year from- L
-;—*-'a—‘—-;nfow;-wh‘en;I-!m-gout;of..her.e;,:.,they.’_r.‘e,__,r_eal_‘ly,;ggig‘g‘__'tp_;.p.ut-it.'tb, R

- "us. Not for that reason but a year from now, they're going:
" *7 to be tigers but now. they're ‘not ready.” The 'POWs were " -

released on schedule.2¢ L
- On ‘March 22, 1873, ‘after the North Vietnamese threatened not
to go forward with the release of prisoners on the DRV/Laos list, -

and after DIA reported ‘that the LPF might well be holding other
'POWs, the:U.S. again‘decided to halt the withdrawal of American" .
‘troops. Initially, the U'S. demand was that the DRV ‘guarantee the
-return’of the. U.S. prisoners ‘on the}DBVI/L‘_a‘oszli'Stj; and all others
held by the Pathet.Lao. This decision was modified ‘the following -
day to'make full US. withdrawal contingent only upon the release. -
“of. prisoners from the January: 97-and-February-1-lists-Again,-the-...
' DRV éssentially acceded to the US.demand.. -~ = o .
- Just prior to the completion. of Operation Homecoming, Defense. .
Department staff produced for Secretary Elliot Richardson a series |
of ‘;rééﬁﬁiiﬁéﬁ‘de"df‘optiqns;?inqluding-military-f‘o stions,-intended to.in-..:
‘crease pressure for the return of possible U. .-POWs in Laos. The -

“strongest options, including air st ikes against Hanoi and Laos,

" were not_passed on by the: Secrétary to Dr. Kissinger. Secretary
Richardson. did -recommend consideration, however, of the move-
‘ment of a new. carrier. task “force “into the waters off Vietnam'’s'

“coaist ‘and the commencement of military ‘air reconnaissance’ mis- -

_gions over Laos. Neither'stepv.'wa's.cai-ried-out.-:‘f-"..-,' ami T

. Restraints on the Use ‘of Force. Despite the Administration’s
strong concerns about the completeness of the POW release, there
_were a number of factors: arguing against a' decision to suspend

_ troop withdrawals or move beyond that to the resumed use of mili- .
‘tary force. © R
- First, and’ foremost, the sighing of the Accords and the ‘com-

- 'mencement . of the ceasefire on January 27, 1973 had been wel- -
- comed with enthusiasm by the American people and were viewed:

~ as marking an'end to U.S. involvement: in a tragic and unpopular
war..Any action by the Administration to disrupt implementation -

" of the peace agreement would carry risks and might, unless clearly -

" and convincingly explained, prove unsustainable in the face of the

_ American public’s desire for an erid to the war. Nevertheless; the

*.U.S. did temporarily suspend troop withdrawals for short periods of .
Mewithqutenienderingl public¢ opposition. . oo
-~ Second,. the A cernec
" action taken during the 60-day period following the signing of the.
* Accords would,;,-imRIeri*l the release of the POWs whose names had -
--been’included on- Jorth Vietnam’s lists ‘but. who had not yet been
~released. This appears to be the primary reason that President’
~ Nixon did not agree to the WSAG's recommendation to bomb Laos.

e iistation was concerned that any military.

. Third, the Administration’ could not be sure that resuming mili-
~ tary host‘il,itxi%,w?ould lead to the release of additional U.S. POWs.

L Deringer's ‘inemoiﬁ, volumell.pSl'I . L R



The -available intelligence information. was not sufficient to, say
_with certainty. that any particular individual was alive and being
‘held in a particular location. This argued agsinst. rescue missions.
~:--ora~4v0ther+hiili't‘ary~‘actionsff'airﬁéd‘--~-at"ithé%re.lﬁeasé"f‘-'of“speciﬁ'c‘:"POW'sT:f
More general military actions, such as bombing Hanoi or the Ho
Chi Minh Trail, might have been more likely to create' new POWs
- than to:gain the release of existing ones.. .~ o
" -Balancing. ‘Ambassador Lord . told-theSelect. Committee: of - his:
Jbelief that-the 'Administration’s. decision not to use force or.to
“attach stronger 'conditions' to ‘troop ‘withdrawals " becatise of the:
POW .issue reflected a balancing of.concerns about the possibility
-that live POWs were being. left behind' against concerns resulting
.from the deterrents to military action discussed above. As Ambas-
- sador Lord testified: =+ - .. .. e T

... The President in_the_end_decided. not. to.scuttle. the .
- -agreement and resume the war over the MIA question. Tt. -
“ . - wasa very difficult-decision. T believed then it'wasa cor- " :
' rect one. Ibelieve thatstill . . ., - T T e
... Although we had strongly suggestive intelligence that ... -
. . the lists. [were] incomplete, the American"society would =
- .have blown apart if the President overturned the agree--
~... ment-and resumed the fighting. It is doubtful that Con: . .
.. gress would have supported such a policy: Indeed; it would .~
.= probably have prevented it.'Our remaining: prisoners who' ~ .*

.. -were on the.lists. would not_have returned. More Ameri- -
* - -eans-and. Vietnamese ‘allies would have been killed and- " -
. Admiral Moorer echoed . Ambassador Lord’s testimony. Asked
why the United States completed the withdrawal of its troops with-

out insisting that the Pathet Lao first release the U.S. :POW:S they -

‘were believed to be holding, Admiral Moorer stated: . -
© .. When this started and the' POWs [on North Vietnam's .
- lists] came back and so on, and there was.a very.euphoric ..
- . reception, and the President gave ‘a party on the White
. House grounds, and all the wives of POWs came and'so on, =~
- . -and press release after press release ‘were that we were .
. withdrawing the troops, at that point, no President could SR
- have said, "Oops, We're not going to withdraw the troops’ ..
. - rying out their part.” At that point in history, we didn’t = .’
. " have the stomach for doing what you're asking me why we .
coedidn’tdodte, L o T T T RN
-+ .Don’t forget, [the President] was ' getting -tremendous . =
.. pressure from the Congress, the public, and the New York:
~. Times, and the Washington Post, everyone you could think
~.-of. They had had a belly-full of this whole war. I think we .~
-, almost ‘would -have had a rebellion ‘if we' had turned = .
- around and started fighting like hell in Laos again. That's

- my explanation of it.155
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 During his testimony before the Select: Committee, Dr. Kissinger'
blamed Congressional opposition to further U.S. involvement in'the
war for-the Administration’s inability: to obtain DRV compliance
| vgithf-the‘%-POW/.—MlA-wand4othexj+provisions _of 'the peace agreement:
L ‘theory, we had ‘three:sources of leverage available; .
-« bombing the Torth, nom 4
" giving ‘military -and ‘economic aid. to Saigon to. deprive .
- +.-Hanoi of the hope of military victory. The Congress took : ...
- gll three levers away, denying-us both the carrot and the " ."
.. -stick. When the";thgress“.eliminated. our leverage, we were -
" trapped in the classic nightmare of every statesman, We . <
" “had nothing to back up our:tough words, but more tough: .
- . words. Unider such conditions, we ‘had no bargaining posi-. . "
St et iy S
_.....'The Paris Peace Accords contained. clear and. binding .-
.. commitments: ‘that 'all ‘prisoners’ throughout ~Indochina ="~
7 would -be accountedj*.for,'a’:’jd-;»,r‘e,turned‘.- If the Vietnamese - ..
* "' violated these provisions, it was not because of any omis- - -
"...:_sion by responsible U.S. officials, even less any cooperation”
"' with them, but becausewe were stripped of the weapons "
. we might have used to impose that commitment.}58 "~ .7
Formet‘Pifes'_ideht-‘N.iXOn.‘viQWS'a"x‘e similar: . o 0
© . “!As.it’ becameclear to the North' Vietnamese: that the =
- ~Congress would not permit a resumption of the bombing o -

offering ‘economic .aid to Hanoi-and L

- énforce - the Paris - Accords, théir incentive. for ‘complying -~ ..
" with the agreement regarding MIAs and POWs-as wellas -~
- other ‘provi_Sions'-gWas-gpompletelyi. destroyed. The return.of =~
. all our POWs and an‘accounting of all our MIAs was diffi- -~
- cult to-achieve because of the:intransigence of the North: - -
- +.Vietnamese and the substantial sentiment in the country: - -
" and in Congress for an unconditional withdrawal ‘from. .
" “.Vietnam in’ advance of any North Vietnamese commit- . ‘
~‘ment to return our prisoners and account for our missing -

" Former Defense Secretary Elliot Richardson, on the other.hand,
- expressed. puzzlement and. skepticism -about the ‘Administration’s
failure. to act on the limited military options his Department had

_ recommended immediately- Prior to, the conclusion of :Operation

.1 don't believe that s degree of uncertainty as tothe

. “nurnbers or the firmness of the ‘information, given the to- " .
" tality of the information, should have affected what we did
" .up'to at least the resumption of bombing, or the use of .
' force, and the. recommeéndations in'this memorandum rep- .
'+ ..’resent 'in’ substance the. mosteffective combination of ..

" measures that Larry Eagleburger and Colonel ‘Secord and "
' Admiral Bigley and those of us who reviewed this memo- *

" randum-could come up with .. . ..+ ©

" 97 Nixon ettelr;p.“t- y." Lo 22’ o e



I thmk 1fI had been mvolved at that tune, I would have"

Iy argued for some: use of force. After all, you don't have to -
“f " restart the whole war to ‘authorize some air strikes as'a .-
~-way*of conveymg that ~we meant busmess But those -are~
tough calls.. L

T can't even ‘give you conJectural explanatlon as. to the -
fallure to follow up the recommendations in'my memoran- -
_-dum.to. Klssmger :I'can only say that had I'’known.the . -
steps called for in the memorandum. to Kissinger were not .. .

- being: pursued 1f they weren’t T thmk I would have rmsed

hell about 1t 188 ‘; | | ‘

Dunng the: Comm1ttee’s heanngs, 1t was contended by Dr sz-‘
smger and some Members of the Committee that Congressional at-
~titudes 'would-have' precluded-any-Administration-effort to ‘respond
forcefully to the DRV’s failure to provide an accounting for: ‘missing
'American servicemen.. These Members of the: Committee believe
that their contention is supported by the Senate’s rejection on May-
-81;+1978- of‘an” amendment offered by U:S:-Sen:-Robert-Dole. The |
'Dole amendment would have permitted the continued U.S. bomb-
ing of Laos and Cambodia if “the President finds and forthwith so
_reports. to the Congress. that the Government of North Vietnam is
‘not: makmg an accounting,.to ‘the best of its ability, of all missing
‘in_action personnel of the “United -States i _in Southeast Asia' or is
-otherwise ‘not. complying with the ptov1s10ns of artlcle 8” of the.»
Paris Peace Agreement. 159 . - .

" Other Members of the. Commlttee beheve that the amendment
offered by Senator Dole, which was an- amendment to another -
_amendment offered by Senator Mark Hatfield, was aimed far more’
at authorizing President leon to continue prosecuting the war in.
‘Southeast A51a than at gammg an’ accountmg foi' mxssmg Amen-.
Former Pre51dent s N1xon v1ew 1s that

The' respons1b1hty for. dénying to our Adm1mstrat1on the' R

' - means to force the North. Vietnamese to comply.with the - -
: -;f-: agreements concerning the: accountmg for {JHAs lies -
.. squarely on those who opposed the ‘use of ‘military force to. .-
- bring the war to'a conclusion. and who later sabotaged our
. ...efforts to enforce the peace agreement by drastically re-: .
- ducing‘American aid to South Vietnam and prohibiting
" the drs'els;lomptxon of the bombmg in order to enforce the Ac- f o
cor

Dunng the Comnnttee’s hearmgs on the Pans Peace Accords
Senator Dole testlﬁed that

'When' you line up the culpnts who got us’ where we are
toda the Senate 1tself should enjoy a prominent place at -
the ont of the hne It was the Senate who sent Henry

::: Rxchardson testunon ﬁe.pt%?ble& u 9921.7 | '
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. Kissinger to a gunfight at the OK corral, but gave him -

" A ‘final, highly important factor inhibiting ‘President. Nixon's . -
ability to‘-respOndg-forcefullyjto-DRV-viol'ations of the PPA was the -
_emerging  Watergate. scandal.’ Several - witnesses told: the ' Select
Committee that, by early spring 1973, much of the President's time
and attention was devoted to. this- subject.’ In Admiral Moorer’s .
ords, for example, “Watergate was- bubbling like mad.” And Dr. "
Kissinger's memoirs include numerous references to the: Presi-
dent’s:lack. of focus during this period: "~ " ... SRR
‘7 1t was adifferent Nixon in; March 1973. He approached -~ -
. the problepal.of the violations in a curiously desultory fash- -

- jon-He drifted...-.-Nixon clearly did not ant to-add tur- -
" moil ovér Indochina to his mounting domestic perplexities. . -
" 'The normal Nixon would have been enraged beyond con-. . -
" tainment at being' strung along like this, but Watergate .
leoncontmuedtodlther. R
‘. Nizon'was simply: unable to_concentrate his  energies. . -
. 'and'mind on' Vietnam. The records show that he was.en- = -~
' gaged in incessant meetings and telephone calls on Water- .-
" gate. The ill omens did not cease, the most extraordinary. .
LT ‘being an intelligence report I received while en route o -
" "Paris_(in. May,1973). It .was-a North Vietnamese account -
" that described how- the: Viet Cong leaders were briefing” .~ -
" 'their subordinates in the field.. The report cotifirmed our =
" knowledge of Hanoi's buildup, referring to'a “general of- - .
' fensive” that' was in preparation. But it was being post- . -
. poned, the briefing stated, to give Watergate an opportuni- =
.ty to complete the paralysis of our Presidency and the de- =
' ‘moralization of our South Vietnamese ally. It accurately -
" predicted that the wounded President now lacked the au-- .
"7 thority to retaliate against North Vietnamese. transgres- -

-+ " Nixon could have taken his case to the American people, .-
" arguing that we could not abandon what 50,000 Americans - )
- . had died to-preserve. A Ni on re-elected by one of the larg-. -~
& est majorities in history might well have prevailed, as he . .
" .- had so many times before. In:the swamp of Watergate; the -
- .. President’s political strength drained away and this option . -
7 didnotexistatall 162 . Ul

- The executivé paralysis stemming ‘from Watergate had several :
. effects. It mesant that the President had less time to focus on com-
- plicated political/military issues such-as responding to the possibil-
ity that prisoners might be left behind in Laos. (Indeed, a-tran--

~ 'script of the Oval Office tapes for ‘.‘the[critical,date‘of,Maxfch;23,,

1978 indicates that the Presidént spent a significant part of that
- day discussing Watergate with his closest aides) - "~

s etk ot hearing, September 24,1992
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" Watergate almost certainly diminished the President's willing-
-ness to undertake difficult and ‘controversial initiatives, while also

“reducing the likelihood that'his actions would be ‘accepted -at. face’

..value and supported.either by.Congress.or-the public.---

. . Finally, the Watergate scandal disrupted the focus and attention-
“not: only of the President, but of key -federal agencies, as well..
: During ‘the first six’ months. of 1973, for example, -four different-
" 'men served as Secretary of Defense or Acting Secretary of Defense
- and three as. Director of Central Intelligence. This left the POW/
~MIA ‘issue at Defense: primarily in the hands of Deputy Secretary

‘Clements -‘who ‘was -among: those most. skeptical of the possibility .

‘that any live U.S. POWs remained. after ‘Operation Homecoming. -
" As for the CIA, James Schlesinger, who was the DCI from January -
 through May; 1973, told the Committee that he was not involved in
"the POW/MIA 'issue during that-time. Rather, he spent literally:
+“90~percent” of "his brief tenure as”DCI trying “to determine the "

extent,of his agency's possible involvement in Watergate. 169

i available-to-the Committee aboiit the

possibility that American POWs were left behind ‘after Operation-
- Homecoming goes beyond that gathered during. the Committee’s in-:

‘vestigation. of negotiations surrounding the’ Paris’ Peace  Accords. .
‘Thus, no judgment on this. critical point is made in this section of -

_the Select Committee's report, It seems useful, however, to summa
- rize-briefly the information obtained and the testimony received on.

- this subject, including the opinions of expert witnesses. . .~ !
- Indications that Americans may have been left behind .~

. As discussed elsewhere in this report, the United States had hard .
-evidence that some Americans who were held captive by the North

‘Vietnamese or the Pathet Lao did not appear-on the DRV’s Decem- -
‘ber, 1970 list.of prisoners.. This evidence was publicized ‘widely by -

“Nixon Administration officials, especially Secretary Laird, and was -

raised directly with.the DRV both during the public peace negotia-
tions and by Dr. Kissinger during his February, 1978 visit to Hanoi.
. The possibility of live U.S; prisoners being held back, especially

in-Laos, 'was taken seriously enough by high-level Administration

“officials to justify a.short-lived decision to halt troop withdrawals -

required by the peace agreement, and led to recommendations from

‘the Department of Defense for military action.” - .

- Notwithstanding the evidence that some individuals who had cer- .

tainly’ or probably been held captive were not being returned, the:

United States did not have hard, current information that particu- -
lar Americans were being held in particular locations, . -

“ The witnesses who appeared before the Select Committee. during

its investigation-of issues related to the Paris Peace Accords-includ- "
ed those ‘best ‘informed and, best positioned to make' judgments .

-~ 193 Deposition of Mr. James Schlesinger to Select Committee, -~ < .-



‘about the degree of likelihood that \ive American POWs may have
been left behind after Operation Homeécoming.” - - T

" In some cases, these individuals based their, judgments entirely
‘on jt}iéifj':fécollec‘tion-‘qftCOntempor.an,é.OUs‘*know,l.édge?t'-While»ch%sui#-
rélied on a combination of memory -and exposure to information

and doctiments.only recently released. .

. Dr. Henry KisSinger,;.‘for_eXam;éle, ‘told the ‘Committee that “1"
think it’s improbable that any: (U.S..POWs) are alive. today. 1 hon-
estly did not think, there were any alive in. Vietnam when, the war -
‘ended. T hdve always. kept open -the: possibility in ‘my mind that_
‘there were some . inLaos” 1847 o o o BRI
- . Dr..Roger Shields' reply to the question of ‘whether any. Ameri-,
“cans were left behind -was:: “T"do not know'and I did not know in’.
CApril, 197821880 T X
- Former CIA Director and Defense Secretary James Schlesinger's.
- judgment was that: - “T"have “a~high-probability -asgessment-that .

“'people were left behind in' Laos, and a ‘medium-probability assess-

ment with regard to Vietnam.” 168

... Former Secretary of Defense Melvin: ‘Laird, told  the Committee.
~'that “it.was my gut feeling that there were more” U.S. POWs:than.
" those admitted to by North Vietnam:8% .- = .
. "Major: General Richard ‘Secord ‘expressed the view that Ameri-
_.cans had been kept behind in Laos: . S

7" Gen, SEcORD. , . - 1had a lot of years of experience with " .
“. Laotier matters-. . . 1:served in the Central Intelligence .. -
- ‘'Agency-in the field in Laos for 1966,°67 and-'68 and was -
. back there again ‘briefly in ’69 and then I. was the Laos
""" desk officer in the Office of the Secretary of Defensé Inter-
. national Security Affairs for awhile in'72, and then by the” *
.. time you're talking about here, 1 guess I was.the head of -
. ‘.th,e‘Southeas't"As'i.an“bra'nch"-?."s."_.«v,‘ Sl T
Sy owhat 'was going on with respect. to the POWs.is we .
' .were tracking as carefully as we could all the intelligence
* information on 'POWs, especially after it became clear that -
"'/ there was going to be a Paris accord.:. . . . 0 0 SRR
> -';"quen';fSMl'rH.' So, based on yOur,tr‘,cking,'thén,J there were
e confirmed POWs in Laos during the war? = . e
"> 'Gen. SECORD. ‘-.'I'ndeed.‘,fYoufve_mentidn’ed some of their -

. names this morning e

e MO L ey POV n Lo, umber You
’ Jarger number than the nine.

- are obviously referring. to a

-3‘ -,'G‘en.'SEc,o,Rn.,In,a‘ddition,;td,.thbse,nine._;[.\..‘" B NRE T

+* - Sen. SmrrH. And did-all of those people come home that

. oiyou ‘y{ejrel,trackin‘g?jg PSRBT S e
o Geny SECoRD. None of them that I.know of have been lo- -

S0 cated or-even heard from since the Paris accords, but we
.. _did know to, I think, a reasonable level of certitude, that: -

- ...+ 'there were more. .. . T o I S

- 184 Kigsinger testimony, September 22, 1992, . L
© . )es Shields testimony, September 24,1892 . . . T Vo
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Sen SMITH Do you beheve that there were people there
after Operatlon Homecommg, bésed on'what you knew?
“Gen. Secorp. Well, yes, of course I believed: there. were
people after Operation Homecoming.168 . .~ B
Former Assistant Secrétary of Defense Clements, however, testl-"
] fied to his belief around’ the time' of Operation Homecoming that-
~unreturned U.S. POWS were “in all probability dead.” This belief
‘gréew stronger during the rémainder-of ‘his service- with the. Depart-.
-ment: of Defense due to DIA’s failure in:Mr. ‘Clements’ opinion to
-uncover even “‘one iota’s evidence that there was a single POW-in’
“Vietnam gor anywhere m the Southeast Asmn theater of oper—
“ation.” 169 .-
. - 'Finally, Ambassador Wmston Lord wrote 1n a letter to the Select,-
; Commlttee onOctober 27, 1992 that: - -

. " President N1xon did not knowmgly leave Amencan pnsonerst
*’behmd -when-he-implemented -the -Paris- Agreement~ ~-The-dis--
“crepancies with our intelligence were very disturbing, but we had
‘no conclusrve proof that any- prlsoners were bemg left behmd 170,

Laos Complzcatmg factors

Three hundred and fifty Amencans remamed unaccounted for in-
‘,;Laos after Operation Homecoming. Of these, the DIA had informed"
policymakers in February and March, 1973 that apprommately 215.
-disappeared. under circumstances where some accountmg for their
‘death or survival should be-possible. Of these 215, ‘there is e\ndence_
‘that a small number of specific individuals did. survive: their inci::
.dents, and that some number of other md1v1duals, not clearly 1den-.
,tlﬁed ‘also survived. :

One of ‘the great: tragedles and frustratlons of ‘the’ POW/MIA
story is that so few of those. lost in Laos ever returned. The Com-
‘mittee’s analysis of why this occurred would not be complete with-
‘out consideration of 'the . special ‘challenges faced by any U.S.:
“airman downed in that country. In that connection; William Sulli~
-van, who served as' Ambassador in: Laos from 1964 to 1969 made
these observatlons to the Committee:

- A lot of the casualties taken in- Laos were taken in that'» -

Ho Chi Minh trail-area by these young fellows who went
S m on what I-always regarded as suicide missions. ST
.- I would say that the chances. of anyone survwmg as. a.
VPOW in myjudgment, pretty nil, although some were sent R
back up the Ho Chi Minh Trail .. el
-7 In that brital environment, anybod captured there was‘v e
L gpretty soon disposed of with a bullet in the head. So that = -
" would account for in my-judgment the high ratio of 1 nonre- ©
.. turnees from people who might have been captured in the -
o area. The second area we had were air missions in’ Laos .-
- and air mlssxons going toward North Vietnam .. the. -
v -pilots . ..’ were usually shot down in very temble Jungle_
..They were usually captured dependmg to some degree on:. -

“ae8 Seoord teetnmony, September 24 1992 - L
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'the season, because 1f it was the dry season, the North V1- i
g 'a--“etnamese regulars mlght ‘have been in there. If it was the - -
.. rainy season; they would be captured- by their irregular =
- —forces, highly-undisciplined forces:and my guess that a.lot.
© " ‘of them even after capture were either: tortured to'death;, "
 “starved to. death;. treated m such a way that they devel-'-g
~‘oped d ysentery: and died . e
. And. I think that accounts in some measure for the h1gh S
o ratro of people who ‘didn’t return after éither-we got a .. -
" beeper from them and: knew they were on the ground or. .
e we even had a slghtmg and knew they were on the ground

S I was in Pans when the V1etnamese ﬁnally drsclosed L
. that the number. from Laos was ten . . . and there was -
..+ enormous -disappointment. Admiral’ Moorer, had a ﬁgure B
- ‘and-I-can’t-remember where. he.got.it, but ‘it’was_some-. . -
... -where around 40-that he was. antlcrpatmg, so-we thought -
. there.was a shortfall-even given - . . the filter ‘of all these
- * considerations I've just made, we felt there was a shortfall -~ -
.......of ‘possibly somewhere around 30, But the measure of hope. .
‘and :the .quality of hope we had for anybody who - got
i knocked down in Laos was not ternbly high:t%- ‘
Dr Roger Shields explamed his uncertainty" about the possrbxhty
‘that any Americans might have remained  behind after Operation

“Homecoming by’ emphasrzmg_the limited extent of U.S. knowledge
about Americans-taken captive in: ‘Leos. Accordmg to Dr. Shaelds

The Dept of Defense carned only ‘four: mdmduals asj o
pnsoner 1n Laos who were not released dunng Homecom- L

R One of these mdlwduals I thmk we entered mto a pns-r’ -
" oner status mistakenly. That's George Clark . .
~+ Another one, a civilian, Eugene DeBruin, was last heard.- c
- from directly as he escaped. He never returned to US.. |
" control. And T’ think that the intelli glence groups feel they‘ .

" _-have very good information: that he s
‘. "So that would leave two individuals carried as pnsoner" o
' in Laos, and the: ev1dence of: their capture ‘and imprison- '
. 'ment is, undemable DaV1d Hrdhcka and Charles Shel-‘v W
ton ' S
L After the1r capture, though mformatlon was very, very SR
L ,s arse and was very negatlve about the1r contmued surviv-'

The DIA beheved as 1 reca.ll that three other. mdm'd-.;
. ‘uals may have been captured although the services car- .
" ried these men as missing. And of these men, the remains . -
o of ;ﬁre were: found associated with the wreckage of his alr-'_ g
T o4 el
o 'l tItI: one who was actually held m Laos ever wrote a_‘ i
7 letter . S
Photos of Dav1d Hrdhcka and EuGene DeBrum in. cap- o
. . t1v1ty came mto our possess1on and 2 short broadcast made"‘ o

an Sulhvan test\mony, September 21 1992.



by David Hrdlicka was also heard. And all of this occurred.

. very substantially a long time before Operation Homecom- -
e Now,: Secretary.Schlesinger testified- this week-that our--
.. intelligence "information regarding Laos was good ... . if
. - -that is true, then it is clear that. very'few men, and. per-
.+ haps even none as some people believe, and 1 don’t include . -
.., Now.this supposition is supported, to some. extent, by.
/- the far greater number of combat rescues which occurred -
" in Laos than in'North Vietnam . . . we actually recovered . |
- more-men from Laos through rescues or returnees than we -
- had out of North Vietnam, And I think that says.some-: . -
' they were the more difficult cases, where our rescue air. .
“=-craft were not-able toget jn' L T
... Most of the intelligence about suspected prison camps or - -
. "US. prisoners in Laos, received while I was in the Penta-
. gon, was-very vague and impossible to verify. And the fact
“~-remains”that “we~knew, and "1 believe “know today, very -
. little specifically about our men missing in Laos.1"2 "~

Questions of continued links between. U.S. aid and POW/MIAs. .
- . The Committee looked into. questions -which have . been _ raised -
over the years concerning ‘the. extent. of ‘any linkage between.
- United States-economic assistance to Vietnam and-U.S; ‘efforts to
obtain the fullest possible accounting of missing servicemen. - . _‘
. As noted earlier, there were indications that the North Vietnam-
~ese were linking these issues during the peace negotiations. After
_the signing of the Paris.Peace Accords, Vietnam continued to.at-
tempt to use their. obligations ‘under- the -accords to provide infor-
mation on POW/MIAS as leverage to extort U.S. economic assist- .
‘ance. The U.S. steadfastly rejected the Vietnamese position. - ...
- Documents to support-the contention that the Vietnamese have
consistently linked the issues of U.S. aid and accounting for POW/ -
MIAs were compiled by the Committes’s Vice Chairman and were
‘included in the official record of the Committee’s hearing on Sep- -
R I SIOUDE " CONCLUSIONS." @~ -, - .~

" As stated at the beginning of this chapter, the primary purposes
‘of the Committee’s investigation of the Paris Peace Accords were to

(1) uncover information bearing:on the possibility that US. POWs
were left behind in Southeast Asia after Operation 'Homecoming;
and (2) determine whether there were factors involved in the nego- .
tiation of the agreement, in the' agreement itself, or in subsequent
public'characterizations of the agreement that affected our ability
to obtain the fullest. possible accounting. of our POW/MIAs or that
otherwise contributed to the ongoing controversy over the POW/

MIA issue. . -

1 Suields tesimony, Seprember 24, 1902



NOthmgm thls chapter, or m thls report, should bemterpreted
in'any way as diminishing the. historical responsibility. that “the
Government of-North Vietnam bears for its failure to live up to the
‘POW/MIA provisions of the-peace agreement. If American: prison-

‘ers were; in fact, ‘held"back after the war, the responsibility for =
“that and for failing to provide an accounting for the missing rests -
with those in power in Hanoi and in'Laos, not with American nego- -
tiators or the opponents or proponents of U.S: involvement in the,
* -The Committee believes that-its investigation has .contributed -
. significantly to the public record of the negotiating: ‘history of the
POW/MIA ‘provisions of the Paris Peace: Accords, and of the com- .
“plications that. arose during ‘efforts to ‘implement those provisions -
“both- before and after the completion. of Operation Homecoming.

‘That record indicates that there existed a higher degree of concern-

_within the Administration. about the possibility that prisoners were'.
“being- left behind in Laos than had been known previously, and"

‘that various ‘options for responding to-that concern were discussed: "‘

“at the highest levels of government. . . - ..o o0t e
. The Committee hotes that Administration statements at the time.
the agreement was signed may. have understated the foreseeable -
- problems - that' would ‘arise .during implementation “and ; that this
 may have raised public and family expectations too high; and that.
statements made after the agreement ‘was signed ‘may. have under-.
_stated” U.S; concerns about the possibility that live prisoners. re- .
-mained; theréby contributing in subsequent years to public suspi-
“cion and distrust, However; the Committeé believes that the phras-
ing of these statements was. intended to avoid raising what were
“beliéved to be. false hopes among POW/MIA families; rather than-
to mislead the American people: = 1 e e ”

- CuaPrER 8: ACCOUNTING FOR MISSING SERVICEMEN = - -

" The responsibility for accounting for American military person:
‘nel. and civilians missing or. held captive as a result of the war'in
~ Southeast Asia resides with the Departments of Defense-and State, .
respectively. Over the years their efforts have beensupplemented
“by Congressional inquiries and Presidentially appointed emissaries.
- Nevertheless; the fullest possible accounting has yet to be obtained.
The inability of the U.S. Government to achieve this goal over the
- last. 20 years hais spawned criticisms of the process and suspicions
about the integrity of the effort: =~ - 7 -0 L e

’'The magnitude’ of work required to achieve the fullest possible
“accounting- further underscores the need for cooperation .from
‘Southeast Asia governments. For instance, as of 1992, there were:
" nearly 500 crash sites associated with unaccounted for U.S. person-
- nel, according to the Department of Defense. Less than 100 of these-
. sites have been visited by U.S. investigators. In Lacs, there are ap-
" proximately 250 crash sites associated with unaccounted for U.S.
. personnel, of which less than 40 have been visited by U.S. investi-
. gators. As of the publication date of this report,. U.S. investigators:
* have riot had the opportunity to visit any detention sites or prison



